
 
CO-SPONSORSHIP MEMORANDUM 

  
TO: All Legislators  
  
FROM: Sen. André Jacque 

Rep. John Spiros 
  
DATE: July 2, 2019 
  
RE: Co-sponsorship of LRB 0238/1 – Providing more uniform penalties for intoxicated 
operation of motor vehicles, ATVs, UTVs, snowmobiles, and motorboats 
  
DEADLINE: Tuesday, July 16 at 5:00pm 

  
  
Operating while intoxicated is a significant contributing factor for fatalities with any motorized 
vehicle.  
  
We will be introducing legislation to make the provisions of Wisconsin laws relating to the 
intoxicated operation of an ATV or UTV, intoxicated boating, and intoxicated snowmobiling more 
consistent.  Previous versions of this bill have had solid bi-partisan support and the strong support 
of law enforcement, including 2017 AB 873, which passed the Assembly Criminal Justice Committee 
with an 11-0 vote. 
  
Unlike Michigan and Minnesota, which link drunken driving recreational vehicle citations with 
motor vehicle licenses, in Wisconsin drunken drivers who lose their licenses can still drive 
snowmobiles, boats and ATVs.  LRB 0238/1 will close the loophole in Wisconsin law that currently 
allows a person suspended or revoked for intoxicated driving of a car to drive a snowmobile, boat 
or ATV/UTV without any restrictions.  The proposed bill would add suspension of ATV, snowmobile 
and boating privileges for 12 to 16 months on first offense and make the penalties the same for all 
three vehicles.  Currently, individuals could commit a first offense OWI on each of these different 
types of vehicles without any of them counting as a repeat offense. Under this bill, a court must 
count previous convictions of any of these intoxicated operation or refusal laws that occurred 
within the previous five years when imposing a penalty for a violation of any of these laws. 
  
Other updates for uniformity include: 
  

1.       Adopting the higher penalties for various violations where the penalties for violations of 
the intoxicated operation of an ATV or UTV law, the intoxicated boating law, the intoxicated 
snowmobiling law, and the refusal law conflict. 

2.    Imposing increased penalties for violating the intoxicating boating law or the intoxicated 
snowmobiling law or related refusal law if the motorboat or snowmobile is operated with a 
passenger under 16 years of age. The increased penalty already exists for a violation of the 
intoxicated operation of an ATV or UTV law and the ATV or UTV refusal law. 

3.    Repealing the provisions that imposed increased penalties for operating an ATV or UTV 
with an alcohol concentration level that is 0.17 or more. Under current law, these increased 
penalties are not imposed for violations of the intoxicated boating or the intoxicated 
snowmobiling laws. 



4.    Under current law, the sentences of persons who are convicted of certain second, third, or 
fourth offenses involving the operation of a motor vehicle while under the influence of an 
intoxicant may be reduced if the violator successfully completes a period of probation that 
includes alcohol and other drug treatment.  This bill allows this option to be used for 
persons convicted of a violation of the intoxicated operation of an ATV or UTV, the 
intoxicated operation of an OHM, the intoxicated boating, or the intoxicated snowmobiling 
law or the applicable refusal law. 

  
To be added on as a co-sponsor of this legislation, please reply to this email or contact Nik in 
Sen. Jacque's office at 6-3512 or Erin in Rep. Spiros' office by 5:00pm on Tuesday, July 16th. 
All co-sponsors will be added to the corresponding companion bill unless otherwise noted. 
  

Analysis by the Legislative Reference Bureau 

  
This bill makes the laws regulating the intoxicated operation of different recreational vehicles more 
consistent. 
  
Under current law, a person may not operate a snowmobile, an all-terrain vehicle (ATV), a utility 
terrain vehicle (UTV), an off-highway motorcycle (OHM), or a motorboat while under the influence 
of alcohol or a controlled substance to a degree that he or she cannot operate the vehicle or boat 
safely.  Under current law, a personal watercraft is included in the definition of 
"motorboat."  Current law also prohibits the operation of an ATV, a UTV, an OHM, a recreational 
motorboat, or a snowmobile by a person who has an alcohol concentration of 0.08 or more.  For 
motorboats being operated on a commercial basis, the maximum alcohol concentration is 
0.04.  These laws are respectively referred to under current law as the intoxicated operation of an 
ATV or UTV law, the intoxicated operation of an OHM law, the intoxicated boating law, and the 
intoxicated snowmobiling law.  Under current law, a person who refuses to submit to a legal 
request for a breath, blood, or urine sample pursuant to an arrest 
for operating a snowmobile, an ATV, a UTV, an OHM, or a recreational motorboat while under the 
influence is in violation of what is known as the refusal law. 
  
Under current law, in imposing a penalty for a violation of the intoxicated operation of an ATV or 
UTV, the intoxicated operation of an OHM, the intoxicated boating, or the intoxicated snowmobiling 
law, a court may only count a previous conviction of the same law, or the applicable refusal 
law.  For example, if a person is before the court for violating the intoxicated snowmobiling law or 
the snowmobile refusal law, the court may count only previous convictions of the intoxicated 
snowmobiling law and the snowmobile refusal law as prior convictions.  Previous convictions of the 
intoxicated operation of an ATV law or of the intoxicated boating law or of the applicable refusal 
laws may not be counted.  Under this bill, a court must count previous convictions of any of these 
intoxicated operation or refusal laws that occurred within the previous five years when imposing a 
penalty for a violation of any of these laws. 
  
The bill makes the provisions of the intoxicated operation of an ATV or UTV, the intoxicated 
operation of an OHM, the intoxicated boating, and the intoxicated snowmobiling laws more 
consistent.  These changes include: 
  
1.            Adopting the higher penalties for various violations where the penalties for violations of 
the intoxicated operation of an ATV or UTV law, the intoxicated operation of an OHM law, the 
intoxicated boating law, the intoxicated snowmobiling law, and the refusal law conflict. 



2.            Imposing increased penalties for violating the intoxicated operation of an OHM law, the 
intoxicated boating law, or the intoxicated snowmobiling law or related refusal law if the OHM, 
motorboat, or snowmobile is operated with a passenger under 16 years of age.  The increased 
penalty already exists for a violation of the intoxicated operation of an ATV or UTV law and the ATV 
or UTV refusal law. 
3.            Repealing the provisions that imposed increased penalties for operating an ATV or UTV 
with an alcohol concentration level that is 0.17 or more.  Under current law, these increased 
penalties are not imposed for violations of the intoxicated boating or the intoxicated snowmobiling 
laws. 
  
The bill provides that when counting the number of convictions within the previous five years, the 
previous convictions for intoxicated operation of that same type of recreational vehicle or the 
related refusal law that occurred before the effective date of this bill are counted, but previous 
convictions for the other three types of recreational vehicles that occurred before the effective date 
of this bill are not counted. 
  
The bill also requires a court to enter an order to suspend the person's privilege to operate a 
snowmobile, an ATV, a UTV, an OHM, and a motorboat for a period of not less than 12 months and 
not more that 16 months if the court imposes a penalty for a violation of the intoxicated operation 
of an ATV or UTV, the intoxicated operation of an OHM, the intoxicated boating, or the intoxicated 
snowmobiling law or the related refusal law.  The bill allows the court, as part of the order, to 
authorize the person to operate an ATV, UTV, OHM, or snowmobile exclusively on land under the 
management and control of the person's immediate family, or to operate a recreational motorboat, 
if the court finds that such operation is essential for the purpose of engaging in an occupation or 
trade.  The bill also provides a forfeiture and additional six-month period of operating privilege 
suspension for violating the order of suspension. 
  
Under the bill, if the person is found guilty of a violation of the intoxicated operation of an ATV or 
UTV, the intoxicated operation of an OHM, the intoxicated boating, or the intoxicated snowmobiling 
law or the related refusal law and has, within the previous five years, violated one of these laws, the 
court is required to revoke the person's privilege to operate a motor vehicle for not less than six 
months and not more than 12 months.  Also under the bill, the person may be eligible for an 
occupational driver's license at any time during the revocation period.  The bill requires the person 
whose operating privilege was revoked to pay a $140 reinstatement fee. 
  
Under the bill, if a person has had his or her privilege to operate a motor vehicle suspended or 
revoked for a violation of a prohibition against operating a motor vehicle while intoxicated, the 
person may not operate a snowmobile, an ATV, a UTV, an OHM, or a motorboat during the period of 
that motor vehicle operating privilege suspension or revocation.  The bill also provides a forfeiture 
and an additional six-month period of operating privilege suspension for violating the order of 
suspension. 
  
Under current law, the sentences of persons who are convicted of certain second, third, or fourth 
offenses involving the operation of a motor vehicle while under the influence of an intoxicant may 
be reduced if the violator successfully completes a period of probation that includes alcohol and 
other drug treatment.  A person may complete a treatment program and receive a reduced period 
of imprisonment only once.  This bill allows this option to be used for persons convicted of a 
violation of the intoxicated operation of an ATV or UTV, the intoxicated operation of an OHM, the 
intoxicated boating, or the intoxicated snowmobiling law or the applicable refusal law. 
  



Because this bill proposes to revoke a person's operating privilege upon conviction for an offense, 
the Department of Transportation, as required by law, will prepare a report to be printed as an 
appendix to this bill. 
  
For further information see the state and local fiscal estimate, which will be printed as an appendix 
to this bill. 
 


