
IN THE SUPRE,ME COURT OF WISCONSIN
No. 2020AP1911-OA

SCHOOL CHOICE WISCONSIN ACTION, WISCONSIN COUNCIL OF RELIGIOUS &
INDEPENDENT SCHOOLS, EVERGREEN ACADEMY, RACINE CHRISTIAN SCHOOL,
RACINE LUTHERAN HIGH SCHOOL, ST. JOHN'S LUTHERAN CHURCH & SCHOOL,

TRINITY LUTHERAN SCHOOL, ETHAN BICKLE, ANDREA THI.INHORST, RYAN
THLINHORST, AND ELAINE WILSON,

Petitioners,
v.

DOTTIE-KAY BOWERSOX, IN HER OFFICIAL CAPACITY AS PUBLIC HEALTH
OFFICER AND PUBLIC HEALTH ADMINISTRATOR OF THE CITY OF RACINE PUBLIC

HEALTH DEPARTMENT
AND

CITY OF RACINE PUBLIC HEALTH DEPARTMENT,
Respondents.

AFFIDAVIT OF TARA COOLIDGE IN SUPPORT OF
RESPONSE OF'RESPONDENTS DOTTIE.KAY BOWERSOX AND CITY OF RACINE

PUBLIC HEALTH DEPARTMENT IN OPPOSITION TO PETITIONERS'
EMERGENCY MOTION FOR CLARIFICATION AND/OR FOR LEAVE TO AMEND
THE EMERGENCY PETITION FOR AN ORIGINAL ACTION AND/OR TO HOLD
RESPONDENTS IN CONTEMPT OF COURT AND FOR REMEDIAL SANCTIONS

l,Tara Coolidge, first being duly sworn under oath, do affirm as follows:

1 . I am an adult resident of the State of Wisconsin. I make this affidavit in support of the

Response to Petitioners' Emergency Motion for Clarification and/or for Leave to Amend

the Emergency Petition for an Original Action and/or to Hold Respondents in Contempt

of Court and for Remedial Sanctions.

2. I have personal knowledge of the matters set forth herein, and, if called as a witness, I

could and would testify competently as to the truth of such matters.

3. I am the City Clerk for the City of Racine, Wisconsin. In this capacity,I am responsible

for various operations of city government, and I facilitate legislative items on behalf of

the City of Racine. Requests are submitted for proposed ordinances by certain local



elected officials: the alders or the mayor. I enter those into an ordinance queue, which

then goes to the City Attorney's Office for drafting.

4. Once the attorney has drafted the proposal, the ordinance as proposed is returned to me. I

send it to a standing committee. In the alternative, the mayor can direct refer proposals to

the Common Council for approval or denial by a full vote.

5. If approved by Common Council, I facilitate publishing the approved ordinance in the

City's official newspaper, which is currently the Racine Journal Times.I also submit the

approved ordinance to Municode, which is then available on the City of Racine's

webpage at www.cityofracine.org and

https://library.municode. comlwihacine/codes/code_olordinances after a slight delay.

6. In the City of Racine, the Common Council has the power and authority to enact

ordinances. The Common Council is composed of fifteen members from fifteen districts

across the city.

7. Mayor Cory Mason submitted a direct referral to the Common Council of the City of

Racine on behalf of Alders Tate II, Meekma, Horton, Taft, Lemke, Levie, Jung, and

Jones, to consider Ordinance 0004-20. Upon deliberation, on June 22,2020,the Common

Council passed Ordinance 0004-20, a certified copy of which is attached as Exhibit A.

The ordinance passed by a vote of nine in favor and five opposed, with one alder absent

and excused.

8. Ordinance 0004-20 was published in the newspaper on June 26,2020.

9. On December 1, 2020,the Common Council considered and passed Ordinance 0018-20,

which in part established a June 30,2021, sunset for the Safer Racine ordiance, a certified

copy of which is attached as Exhibit B.
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I declare under penalty of perjury that the foregoing is true and correct.

Dated this lOth day of December, 2020.

Tara

Subscribed and sworn to me 10th day of December,202}

Public,
o

a
J



Ordinance 0004-20 - Safer Racine 2019 Novel Coronavirus Response

An ordinance to amend Chapter 54 of the Municipal Code of the City of Racine,

Wisconsin.

Whereas, the United States of America and the State of Wisconsin have been affected

by the worldwide pandemic of the 2O1g novel coronavirus disease (COVID-19), which is

a dangerous respiratory illness that can spread from person to person; and

Whereas, since well before March 2020, City of Racine public health officials been

working to minimize the risk and threat of contagion related to the ongoing COVID-19

pandemic while enhancing the safety and health of city residents; and

Whereas, the COVID-1g pandemic and its prevalence in the southeastern Wisconsin

region and throughout the United States continues to constitute a public health

emergency; and

Whereas, the City of Racine has become a hot spot for infection related to the novel

coronavirus. As of June 17 , 2020, the City of Racine had a confirmed number of 1,411

positive COVID-1g cases. According to the Wisconsin Department of Health Services,

ihe positive CoVID-19 rate in Racine County is higher, per capita, than in any other

county in Wisconsin. Almost 70 percent of the positive COVID-19 cases within Racine

County are in the CitY of Racine; and

Whereas, the City of Racine continues to deal with this unprecedented threat to City

residents, as weli as the healthcare systems in place to respond. This time represents

the most significant threat to public health that has occurred in the past 100 years; and

whereas, response to public health crises is within the indisputable authority of local

governments in the United States, and in Wisconsin, as part of the exercise of their

police power; and.

Whereas, there exists a continuing public health emergency within the City of Racine as

contemplated by in Wisconsin Statutes sections 323'11 and 323'14(4) and Racine

Ordinance section 34-1.

NOW THEREFORE, the common council of the city of Racine, wisconsin, does ordain

as follows:

part 1: Chapter 54, Article ll, of the Municipal Code of the City of Racine, Wisconsin, is

amended as follows:
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In each instance, the words "state department of health and social services" are

deleted and the words "state department of health services" are substituted therefor.

part2: Chapter 54, Article ll, Section 54-26, of the Municipal Code of the City of Racine,

Wisconsin, is repealed and recreated as follows:

Sec. 54-26. - Statutory definitions.

Those diseases which are designated as communicable by DHS 145, appendix

A, of the Wisconsin Administrative Code are hereby declared to be communicable

within the meaning of this article.

part 3: Chapter 54, Article ll, Section 54-27, of the Municipal Code of the City of Racine,

Wisconsin, is amended as follows:

Sec.54-27. - State regulations apply'

The words "Wis. Stats. ch. 143" are deleted and the words "Wis. Stats' ch.252"

are substituted therefor.

parl4: Chapter 54, Article ll, Section 54-33, of the Municipal Code of the City of Racine,

Wisconsin, is created as follows:

Sec. 54-33. - Safer Racine

(a) The Safer Racine COVID-19 Pandemic Response Standards are adopted and

the standards therein apply to business and public activities within the City of

Racine. The Safer Racine COVID-19 Pandemic Response Standards shall be

published on the City of Racine website and are incorporated into this section as

if fully set forth herein.
(b) The Common Council grants the Public Health Administrator authority to modify

the Safer Racine COVID-19 Pandemic Response Standards as necessary to

respond to changing COVID-19-related public health conditions. The Public

Health Administrator must base any modifications on then-current guidance from

the World Health Organization, the Centers for Disease Control and Prevention,

and the Wisconsin Department of Health Services. The Public Health

Administrator shall report any such modifications to the Common Council, in

writing, within five days of the etfective date of such modifications.

(c) No laGr than August 5, 2020, the Public Health Administrator shall provide a full

report to the Common Council regarding the state of the COVID-19 pandemic in

the City of Racine. The Common Council shalltake action to extend, modify, or

terminate the application of the Safer Racine COVID-19 Pandemic Response



Standards to the City of Racine upon receipt of the Public Health Administrator's

report hereunder.

Part 5: Chapter 54, Article ll, Section 54-34, of the Municipal Code of the City of Racine,

Wisconsin, is created as follows:

Sec. 54-34. - Safer Racine penalties

Upon conviction, any person found to be in violation of Sec. 54-33 shall forfeit no more

that $250. For purposes of this section, each day a person is found to have been in

violation of Sec. 54-33 shall be considered a separate violation.

Part 6: This ordinance shall take effect upon passage by a majority vote of the

members-elect of the City of Racine Common Council and publication or posting as

required by law.

Fiscal Note: N/A

l, Tara Coolidge, certify that this is a true copy of Ordinance No. 0004-20 passed by the

Common Council on June 22,2020.

Date a D Eoao
CITY K TARA CO IDGE



Ordinance 0018-20 -2019 Novel Coronavirus Response Extension

An ordinance to amend Chapter 54 of the Municipal Code of the City of Racine,
Wisconsin.

Whereas, the United States of America and the State of Wisconsin have been affected
by the worldwide pandemic of the 2019 novel coronavirus disease (COVID-19), which is
a dangerous respiratory illness that can spread from person to person; and

Whereas, since well before March 2020, City of Racine public health officials been
working to minimize the risk and threat of contagion related to the ongoing COVID-19
pandemic while enhancing the safety and health of city residents; and

Whereas, the COVID-19 pandemic and its prevalence in the southeastern Wisconsin
region and throughout the United States continues to constitute a public health
emergency; and

Whereas, the City of Racine area continues to be a hot spot for COVID-19 infection. As
of November 25,2020, the total number of cases within the jurisdiction of the Racine
Public Health Department is 5,734, including 649 current active cases. Thus far, 55

local residents have passed away from COVID-19; and

Whereas, the latest surge in COVID-19 positive cases is currently more than double
what this jurisdiction experienced in the beginning surge from May to early June of this
year. The five-day rolling positivity rate as of today is 30%. Over the fourteen days
preceding November 25, 2020, the case rate per 100,000 residents was 1 ,355; and

Whereas, there exists a critical level of community spread; and

Whereas, in a study published by the American lnstitute of Physics on November 24,

2020, researchers determined that the COVID-19 pandemic could be eradicated if
seventy percent of the public consistently used surgical masks in public and the
consistent use of cloth masks could also lead to a significant reduction of COVID-19
burden; and

Whereas, the City of Racine continues to deal with this unprecedented threat to City
residents, as well as the healthcare systems in place to respond. This time represents
the most significant threat to public health that has occurred in the past 100 years; and

Whereas, response to public health crises is within the indisputable authority of local

governments in the United States, and in Wisconsin, as part of the exercise of their
police power; and

Whereas, there exists a continuing public health emergency within the City of Racine as

contemplated by in Wiscon
Ordinance section 34-1.

sin Statutes sections 323.11 and 323.1
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NOW THEREFORE, the Common Council of the City of Racine, Wisconsin, do ordain

as follows:

part 1: Chapter 54, Article ll, section 5a-33(c) (Safer Racine) of the Municipal Code of

tfre C,ity of Racine, Wisconsin, is repealed and recreated as follows:

(c) Sunset. This ordinance shall remain in effect until 1 1 :59 p.m., June 30,2021, unless

extended or earlier terminated or modified by the common council.

Part2: Chapter 54, Article ll, section 54-35(5) (Wear of Face coverings) of the

tytunicipat ioOe of the City of Racine, Wisconsin, is repealed and recreated as follows:

(5) Sunset. This ordinance shall remain in effect until 11:59 p.m., June 30,2021, unless

extended or earlier terminated or modified by the common council.

part 3: This ordinance shall take effect upon passage by a majority vote of the

mffiOers-elect of the City of Racine Common Council and publication or posting as

required by law.

Fiscal Note: N/A

pursuant to Wisconsin Statutes section 62.09(8)(c), the mayor shall have the veto

power as to all acts of the common council, except such as to which it is expressly or by

necessary implication otherwise provided. All such acts shall be submitted to the mayor

by the clerk and shall be in force upon approval evidenced by the mayor's signature, or

upon failing to approve or disapprove within 5 days, which fact shall be certified thereon

OV tn" cterl. lf the mayor disapproves the mayor's objections shall be filed with the

cllrk, who shall present them to the council at its next meeting. A two-thirds vote of all

the members of the council shall then make the act effective notwithstanding the

objections of the mayor.

l, Tara Coolidge, certify that this is a true copy of Ordinance No. 0018-20 passed by the

Common Council on December 01 ,2020'

Date: I a lo aoa0
c CL TARA DGE


