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December 2, 2020 

 

Governor Tony Evers 
P.O. Box 7863 
Madison, WI 53707 
 
Lieutenant Governor Mandela Barnes 
P.O. Box 2043 
Madison, WI 53707 
 

Dear Governor Evers and Lieutenant Governor Barnes, 

We write to bring to your attention a public safety matter which may get worse if action is not 
taken to rectify the situation. Luckily, we believe that you have the legal authority to resolve this 
issue immediately.  

Currently, Wisconsin law allows immigrants and nonimmigrants to apply for and obtain a 
Wisconsin driver’s license. Previously, all an applicant had to show was proof that they had a 
pending case with the U.S. Citizenship and Immigration Services, or USCIS, the federal agency 
responsible for processing immigration benefits within the United States. This document is 
typically received by an applicant within about a week or so of filing an application, meaning 
that applicants were quickly able to apply for a driver’s license. However, in recent years, the 
DMV has requested applicants show an Employment Authorization Document, also known as an 
EAD, which must be obtained from USCIS. 

Unfortunately, USCIS processing times for many benefits—including EADs—have significantly 
worsened over time. Previously, federal regulations dictated that USCIS process applications for 
EADs within 90 days. But it currently takes USCIS 5 to 7 months, and sometimes longer, to 
process these applications, a period of time that has steadily increased over the years. The 
situation has gotten so out of hand that immigration practitioners are having to sue USCIS to get 
EADs issued and mailed to applicants. To add insult to injury, sometimes USCIS refuses to 
accept the application and returns it to the sender with no explanation, causing the applicant to 
have to refile and start over after months have passed. This confluence of circumstances has led 
to a substantial increase in processing times for all benefits, EADs included. 

The disruption at USCIS is cornering some Wisconsin residents into a situation where they must 
choose between driving without a license or going without a job. We currently have a client 
whose driver’s license will expire in three weeks. His wife is an essential worker and is 
employed at SSM Health in Madison, but she doesn’t drive. If he cannot renew his driver’s 
license, then she will not be able to get to work. The DMV’s policy is putting residents into a 
very difficult position. It is also forcing residents to rely on public transit or ride shares in the 



middle of a pandemic where being in an enclosed space with others increases the risk of 
spreading the virus. 

We believe your Administration has the power to take preventive action. Under § 343.14 of the 
Wisconsin Statutes, an applicant for a driver’s license is required to present “valid documentary 
proof” of U.S. citizenship or lawful permanent or temporary residence, or that they have a valid 
U.S. visa, DACA, refugee status, an approved or pending application for asylum or temporary 
protected status, or a pending green card application. Importantly, the statute does not require 
that a driver’s license applicant show an EAD, and the DMV previously did not require it either. 
However, the DMV now requires that applicants show an EAD card to get a driver’s license—
something which, as explained above, currently takes 5 to 7 months to receive, and may well 
take much longer in the coming months as USCIS’ processing backlog increases. 

As a matter of public safety and making sure all drivers have a driver’s license, we ask for your 
consideration in removing the excessive documentation required to obtain a Wisconsin driver’s 
license. Because the Wisconsin Statutes do not require an EAD be shown to obtain a driver’s 
license, your Administration has the power to fix this problem and direct that the DMV go back 
to its previous policy of not requiring an EAD.  

Best, 

LOTFI LEGAL LLC 

 
Attorney Shabnam Lotfi 


