
 

CO-SPONSORSHIP MEMORANDUM 
TO:                 All Legislators 
FROM:           Reps. Steve Doyle & Jill Billings & Sen. Jennifer Shilling 
DATE:            December 9th, 2019 
RE:                 Co-Sponsorship of LRB-1608, relating to notarial officers taking 

acknowledgments of health care powers of attorney and declarations to physicians. 
  
DEADLINE:   December 20th, 2019 at Noon 

 
Currently, a health care power of attorney form requires two witness signatures to be valid. 

These witnesses cannot be employed by a healthcare agency unless they are chaplains or social 

workers. This greatly limits the ability of a health care provider to find witnesses when assisting 

patients with these documents. In smaller clinics that don't have two chaplains or social workers 

present, health care providers are left to roam the waiting room looking for other patients that are 

willing to be witnesses. This severely impacts the privacy of all patients involved. Alternatively, 

patients are sent home to complete their paperwork on their own. Often that paperwork is sent 

back notarized instead of signed by two witnesses, and the process must start all over again. 
LRB-1608 creates a second path whereby a notary instead of two witnesses may execute a health 

care power of attorney. This legislation was requested by a number of rural health care facilities 

who believe it will help streamline the health care process leading to better care for the patient. 
 

Deadline for Co-Sponsorship: Friday, December 20th, 2019 at Noon 

 

To co-sponsor please reply to this email or call Rep. Doyle’s office at 6-0631, or Senator 

Shilling’s office at 6-5490. 
  

Analysis by the Legislative Reference Bureau 
  

Under this bill, a power of attorney for health care instrument is validly executed if an individual 

who grants authority to a health care agent makes an acknowledgment of the instrument before 

an authorized notarial officer. Current law requires two witnesses in order to execute a health 

care power of attorney instrument. Additionally, the bill allows an authorized notarial officer 

who is employed by an individual's health care provider or inpatient health care facility to take 

an acknowledgement of the individual's health care power of attorney instrument if the notarial 

officer satisfies all of the following: 1) is not related by blood, marriage, adoption, or domestic 

partnership to the individual executing the instrument; 2) does not have knowledge of being 

entitled to a portion of the individual's estate; 3) is not directly financially responsible for the 

individual's health care; and 4) is not a finance or billing officer of the individual's inpatient 
health care facility. Under current law, a witness to a health care power of attorney instrument 

must meet those requirements, and also may not be an employee, other than a chaplain or a 

social worker, of the individual's health care provider or inpatient health care facility. A health 

care power of attorney designates another person as an agent to make health care decisions on 

behalf of an individual who is incapable of making those decisions. 
  



The bill also allows an individual to execute a declaration to physicians, also known as a living 

will, if the individual makes an acknowledgement of the declaration before an authorized notarial 

officer. Current law requires two witnesses in order to execute a declaration to physicians. The 

bill allows an authorized notarial officer who is employed by the individual's health care 

provider or inpatient health care facility to take an acknowledgement of the individual's 

declaration to physicians if the notarial officer satisfies all of the following: 1) is not related by 

blood, marriage, adoption, or domestic partnership to the individual executing the declaration; 2) 

does not have knowledge of being entitled to a portion of the individual's estate; 3) is not directly 

financially responsible for the individual's health care; and 4) is not a finance or billing officer of 

the individual's inpatient health care facility. Under current law, a witness to a declaration to 

physicians must meet those requirements, and also may not be an employee, other than a 

chaplain or a social worker, of the individual's health care provider or inpatient health care 

facility. If an individual has executed a declaration, and is certified to have a terminal condition 

or to be in a persistent vegetative state, in certain situations the declaration authorizes the 

withholding or withdrawal of life-sustaining procedures or of feeding tubes from the individual. 
  
For further information see the state fiscal estimate, which will be printed as an appendix to this 

bill. 
  
 


