
 

STATE OF WISCONSIN 
SUPREME COURT 

 

Wisconsin Voters Alliance, Ronald H. Heuer, 
William Joseph Laurent, Richard Kucksdorf, 
James Fitzgerald, Kelly Ruh, William 
Berglund, John Jaconi, Donna Utschig, Jeff 
Wellhouse, Kurt Johnson, Thomas Reczek, 
Linda Sinkula, Atilla Thorbjorsson, Jeff 
Kleiman, Navin Jarugumilli, Jonathan Hunt, 
Suzanne Vlach, Jacob Blazkovec, Donald 
Utschig, Carol Aldinger, Jay Plaumann, 
Deborah Gorman, Robert R. Liebeck, Valerie 
M. Bruns Liebeck, Edward Hudak, Ron Cork, 
Charles Risch, Karl Lehrke, Arnet Holty and 
Joseph McGrath, 

Petitioner, 

v. 

Wisconsin Elections Commission, and its 
members, Ann S. Jacobs, Mark L. Thomsen, 
Marge Bostelman, Julie M. Glancy, Dean 
Knudson, Robert F. Spindell, Jr., in their 
official capacities, Governor Tony Evers, in 
his official capacity, 

 Respondents. 
 

Appeal No. 2020-AP-001930-OA 

On Emergency Petition For Original Action 
Before This Court 

 

 
MOTION OF WISCONSIN STATE CONFERENCE NAACP AND  
LAWYERS’ COMMITTEE FOR CIVIL RIGHTS UNDER LAW  

FOR LEAVE TO FILE AMICUS CURIAE BRIEF 
 
 

Wisconsin State Conference NAACP (“Wisconsin NAACP”) and Lawyers’ 

Committee for Civil Rights Under Law (“Lawyers’ Committee”) move the Court, pursuant 
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to Wis. Stat. § 809.19(7), Wis. Stat. § 809.14, Internal Op. P. III.B.6.c, and the Court’s 

November 24, 2020 Order, for permission to file the accompanying non-party brief. 

The grounds for this motion are as follows: 

1. On November 23, 2020, Petitioners filed an Emergency Petition for Original 

Action asserting Wis. Stat. § 809.70 and Article VII, Section 3(2) of the Wisconsin 

Constitution as grounds. Relying on their 129-paragraph pleading, Petitioners seek (a) a 

declaration that Wisconsin’s November 3, 2020 presidential election be rendered a nullity; 

(b) an injunction enjoining Respondent Wisconsin Elections Commission (“WEC”) or any 

other certifying body from certifying the election “so that the state legislature can lawfully 

appoint the electors;” and (c) injunctive relief requiring Respondent Governor Tony Evers 

(the “Governor”) to certify the electors appointed by the Wisconsin Legislature. (11/23/20 

Petition, pp. 42-43.) 

2. Approximately 3,240,268 citizens of Wisconsin voted for president on 

November 3, 2020.  The Petition seeks to nullify those votes to allow the Wisconsin 

Legislature to choose Wisconsin’s electors and to require the Governor to transmit the 

legislature’s slate of electors to the United States Congress pursuant to 3 U.S.C. § 6 rather 

than the electors resulting from the popular vote.  This is contrary to Wis. Stat. § 7.70(5)(b), 

which provides: “For presidential electors, the commission shall prepare a certificate 

showing the determination of the results of the canvass and the names of the persons 

elected, and the governor shall sign, affix the great seal of the state, and transmit the 

certificate by registered mail to the U.S. administrator of General services.”  (Emphasis 

added.) 
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3. While President Trump and Vice President Pence have, under Wis. Stat. § 

9.01, sought a recount of the votes cast on November 3, 2020 in Milwaukee County and 

Dane County, the current statewide canvass of all 72 Wisconsin counties establishes that 

President-Elect Joseph R. Biden, Jr. and Vice President-Elect Kamala Harris won the 

election by more than 20,000 votes.  The recount is scheduled to be completed before 

December 1, 2020 at Noon (Central Time).  The results of the recount will thereafter be 

announced, although it is rare in statewide elections for recounts under Section 9.01 to lead 

to different results than those established in the state’s initial canvass. 

4. This Court invited non-parties to file a motion if they sought to file an amicus 

curiae brief in support or opposition to the November 23, 2020 Petition.  (11/24/20 Order, 

p. 1.) Wisconsin NAACP and Lawyers’ Committee hereby seek leave to file the 

accompanying amicus curiae brief opposing the Petition for the reasons set forth in this 

motion. 

5. Founded in 1909 in response to the ongoing violence against Black people 

around the United States, the National Association for the Advancement of Colored People 

(the “NAACP”), a non-partisan and non-profit organization, is the largest and pre-eminent 

civil rights organization in the nation.  The NAACP’s mission is to secure the political, 

educational, social, and economic equality of rights in order to eliminate race-based 

discrimination and ensure the health and well-being of all persons.   

6. The NAACP’s primary objectives include: (a) ensuring the political, 

educational, social, and economic equality of all citizens; (b) achieving equality of rights 

and eliminating race prejudice among the citizens of the United States; (c) removing all 
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barriers of racial discrimination through democratic processes; (d) seeking enactment and 

enforcement of federal, state, and local laws securing civil rights; (e) informing the public 

of the adverse effects of racial discrimination and to seek its elimination; and (f) educating 

persons as to their constitutional rights and to take all lawful action to secure the exercise 

thereof, and to take any other lawful action in furtherance of these objectives, consistent 

with the NAACP’s founding documents.  The NAACP and its 2,200 branches and units in 

the United States advocate on behalf of the interests of its members and regularly 

participate as amicus curiae in cases involving issues of concern to the NAACP’s 

members.  (See https://www.naacp.org/about-us/, last accessed on November 25, 2020.)  

7. One such branch is the Wisconsin NAACP, which has 7 local units and 

approximately 4,000 members.  Many of the Wisconsin NAACP’s members are eligible to 

vote in Wisconsin, and a significant portion of them are registered to vote in Wisconsin. 

The vast majority of Wisconsin NAACP’s members reside in Milwaukee County.  The 

organization presently works in the areas of voter registration, voter education, get-out-the-

vote efforts, and grassroots mobilization around voting rights.  Wisconsin NAACP has an 

interest in preventing the disenfranchisement of eligible voters who properly cast ballots 

in the November 3, 2020 election, be it in person or absentee.  If the relief sought in the 

Petition is granted, Wisconsin NAACP’s members who voted would be disenfranchised in 

violation of their constitutional rights. 

8. The principal mission of the Lawyers’ Committee is to secure equal justice 

for all through the rule of law, targeting in particular the inequities confronting African 

Americans and other racial and ethnic minorities.  The Lawyers’ Committee is a 

https://www.naacp.org/about-us/
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nonpartisan, nonprofit organization based in Washington D.C., formed in 1963 at the 

request of President John F. Kennedy to enlist the private bar’s leadership and resources in 

combating racial discrimination and the resulting inequality of opportunity.  (See 

https://lawyerscommittee.org/mission/, last accessed on November 25, 2020.) 

9. The Lawyers’ Committee’s national, nonpartisan Election Protection 

Coalition works year-round to ensure that all voters have an equal opportunity to vote and 

have that vote count. Made up of more than 100 local, state and national partners, Lawyers’ 

Committee’s Election Protection unit uses a wide range of tools and activities to protect, 

advance and defend the right to vote.  The Election Protection promoted by Lawyers’ 

Committee provides Americans from coast to coast with comprehensive information and 

assistance at all stages of voting—from registration, to absentee and early voting, to casting 

a vote at the polls, to overcoming obstacles to their participation.  (See 

https://lawyerscommittee.org/project/election-protection/, last accessed on November 25, 

2020.) 

10. Lawyers’ Committee is also actively engaged in issues and advocacy 

surrounding voter rights. Since 1965, it has been at the forefront of the legal struggle to 

advance and protect the right to vote and to ensure that the right is afforded equally to all. 

Through coordinated and integrated programs of litigation, voter protection, advocacy, and 

education, the Lawyers’ Committee’s Voting Rights Project has had a tremendous positive 

impact on communities of color, low-income communities, youth, people with disabilities, 

and other traditionally disenfranchised populations.  (See 

https://lawyerscommittee.org/project/voting-rights-project/.)  

https://lawyerscommittee.org/mission/
https://lawyerscommittee.org/project/election-protection/
https://lawyerscommittee.org/project/voting-rights-project/
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11. Wisconsin NAACP and Lawyers’ Committee have a mutual interest in this 

action because Petitioners seek to disenfranchise the more than 3.2 million Wisconsin 

citizens who voted in the November 3, 2020 presidential election.  Such 

disenfranchisement will directly affect the members of Wisconsin NAACP whose votes 

will be set aside if the Petition is granted and wholly undercut the Lawyers’ Committee’s 

mission to ensure that all eligible voters have the right to vote and see their votes counted. 

12. The issues raised by the Petition are of utmost importance to Wisconsin 

NAACP and Lawyers’ Committee because the results of a presidential election in this state 

lie in the balance.  Both the Wisconsin NAACP and Lawyers’ Committee maintain special 

knowledge and experience related to the electoral process and have participated as 

advocates and amicus curiae in countless lawsuits throughout the United States focused on 

election procedures, voting equality, and initiatives designed to avoid disenfranchisement 

of voters. For its part, Wisconsin NAACP brings to the Court a unique perspective on racial 

equality and is well-suited to speak to the allegations in the Petition, particularly those 

directed at the Black voting experience in Milwaukee and other Wisconsin counties with 

large concentration of Black voters.  (11/23/20 Petition, ¶¶ 49-104.)  Lawyers’ 

Committee’s special knowledge is directed at its national perspective on voting rights 

issues, including the substantive and procedural approaches to post-election challenges. 

13. For all of the foregoing reasons, in an original action that seeks to throw out 

the results of an entire election, Wisconsin NAACP and Lawyers’ Committee are 

particularly suited to submit a non-party brief that would be of significant value to the 

Court.   



7 

WHEREFORE, Wisconsin State Conference NAACP and Lawyers’ Committee for 

Civil Rights Under Law  respectfully request that this Court grant their motion for leave to 

file the accompanying amici curiae brief in support of the position advanced by the 

Respondents. 

Dated this 27th day of November, 2020. 

 /s/ Joseph S. Goode 
 
 
 
 
 
 
 
 
 
 

 

Joseph S. Goode (State Bar No. 1020886) 
Mark M. Leitner (State Bar No. 1009459) 
John W. Halpin (State Bar No. 1064336) 
Allison E. Laffey (State Bar No. 1090079) 
LAFFEY, LEITNER & GOODE LLC 
325 E. Chicago Street 
Suite 200 
Milwaukee, WI 53202 
(414) 312-7003 Phone 
(414) 755-7089 Facsimile 
jgoode@llgmke.com  
mleitner@llgmke.com  
jhalpin@llgmke.com  
alaffey@llgmke.com 
 

 Attorneys for Wisconsin State Conference 
NAACP and Lawyers’ Committee for Civil 
Rights Under Law 
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