
 

 

SUPREME COURT OF WISCONSIN 
 

Appeal No. 2020AP001930-OA 
 

 

Wisconsin Voters Alliance, Ronald H. Heuer, William Joseph 
Laurent, Richard Kucksdorf, James Fitzgerald, Kelly Ruh, William 
Berglund, John Jaconi, Donna Utschig, Jeff Wellhouse, Kurt 
Johnson, Thomas Reczek, Linda Sinkula, Atilla Thorbjorssen, Jeff 
Kleiman, Navin Jarugumilli, Jonathan Hunt, Suzanne Vlach, Jacob 
Blazkovec, Donald Utschig, Carol Aldinger, Jay Plaumann, 
Deborah Gorman, Robert R. Liebeck, Valerie M. Bruns Liebeck, 
Edward Hudak, Ron Cork, Charles Risch, Karl Lehrke, Arnet 
Holty, and Joseph McGrath, 

 

Petitioners, 
 

v. 
 

Wisconsin Elections Commission, Ann S. Jacobs, in her official 
capacity as Member, Mark L. Thomsen, in his official capacity as 
Member, Marge Bostelman, in her official capacity as Member, 
Julie M. Glancey, in her official capacity as Member, Dean 
Knudson, in his official capacity as Member, Robert F. Spindell, 
Jr., in his official capacity as Member, and Tony Evers, in his 
official capacity as Governor,  
 

Respondents. 
 

 

MOTION FOR LEAVE TO FILE  
A NON-PARTY BRIEF 

 

 
 The Center for Tech and Civic Life (CTCL), by its attorneys, 

Godfrey & Kahn S.C. and Kaplan Hecker & Fink LLP, request 

permission, pursuant to Wis. Stat. (Rule) § 809.19(7), to file a non-

party brief in this case. In support of the motion, CTCL states as 

follows: 
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1. CTCL is a nonpartisan, non-profit organization whose 

mission is to promote civic engagement and the 

modernization of election administration procedures. 

2. CTCL’s leadership is bipartisan and its Board of 

Directors and Advisory Committee consist primarily of 

individuals who have dedicated their careers to 

nonpartisan election administration.  

3. In 2020, CTCL recognized that election administrators 

nationwide faced unprecedented challenges in adapting 

to the pandemic. CTCL therefore created a COVID-19 

Response Grant Program. This nationwide charitable 

grant program offered funding to help local officials 

adopt secure voting procedures amid the pandemic. 

Ultimately, over 2500 cities and counties across the 

country—including 221 jurisdictions in Wisconsin—

received election administration grants from CTCL.  

4. In their “Emergency Petition for Original Action,” 

Petitioners assert that CTCL was involved in a 

“systematic effort [] launched in Wisconsin, using 

millions of dollars in private money sourced to Mark 
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Zuckerberg . . . to illegally circumvent Wisconsin 

absentee voting laws, including primarily one absentee 

voting law which is the sole exception to Wisconsin’ 

[sic] photo ID law, to cast tens of thousands of illegal 

absentee ballots.” See Emergency Petition at ¶ 2; see also 

id. at ¶ 3 (alleging that CTCL “gifted over $6,000,000 to 

the Cities of Racine, Kenosha, Green Bay, Madison and 

Milwaukee . . . in order for those cities to facilitate the 

use of absentee voting in violation of Wisconsin law”); 

see also, e.g., id. at ¶¶ 8 & 49-72.  

5. Because the Emergency Petition contains extensive and 

material allegations relating directly to the legality and 

propriety of the CTCL COVID-19 Response Grant 

Program, CTCL has a clear interest in this litigation.  

6. In particular, CTCL has an interest in aiding the Court’s 

decisional process by providing an accurate description 

of its grant program, addressing the baseless and 

offensive charges leveled by Petitioners, and offering a 

more comprehensive account of how its grant program 

operated both in Wisconsin and across the United States.  
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7. CTCL is also uniquely well positioned to provide this 

Court with additional context for the allegations set forth 

in the Emergency Petition: specifically, a survey of eight 

federal lawsuits filed over the past two months in which 

the same counsel who represent Petitioners in this case 

unsuccessfully challenged the legality of accepting and 

using CTCL grant funds. Those eight lawsuits include a 

case filed by Petitioner Wisconsin Voters Alliance in the 

United States District Court for the Eastern District of 

Wisconsin, where Judge Griesbach held that Petitioner 

Wisconsin Voters Alliance was not likely to succeed on 

the merits of its claims (and where both the United States 

Court of Appeals for the Seventh Circuit and Justice 

Kavanaugh of the United States Supreme Court denied 

motions for injunctive relief pending appeal). 

8. In sum, CTCL seeks to fulfill the traditional role of an 

amicus curiae: assisting the Court by providing factual 

and legal context based on its own unique experiences 

that are directly relevant to the claims and issues at hand.  
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9. On November 24, 2020, the Court issued an order in this 

case stating: “[A]ny non-party that wishes to file a non-

party brief amicus curiae in support of or in opposition 

to the petition must file a motion for leave of the court to 

file a non-party brief pursuant to the requirements of 

Wis. Stat. (Rule) 809.19(7). Non-parties should also 

consult this courts Internal Operating Procedure 

III.B.6.c. concerning the nature of non-parties who may 

be granted leave to file a non-party brief. A proposed 

non-party brief must accompany the motion for leave to 

file it. Any proposed non-party brief shall not exceed 15 

pages if a monospaced font is used or 3,300 words if a 

proportional serif font is used. Any motion for leave with 

the proposed non-party brief attached shall be filed no 

later than 4:00 p.m. on Friday, November 27, 2020 . . .” 

10. Consistent with the Court’s Order of November 24, 

2020, CTCL respectfully submits this motion for leave 

to file a non-party brief and respectfully requests that the 

Court accept the proposed non-party brief that 

accompanies this motion.  



WHEREFORE, CTCL respectfully requests that this Court 

grant its motion for leave to file anon-party brief in this case. 

Dated this 27th day of November, 2020 

GODFREY &KAHN, S.C. 

~~1, 
Kendall W. H son 
State Bar No. 1023438 
Mike B. Wittenwyler 
State Bar No. 1025895 
One East Main Street, Suite 500 
P.O. Box 2719 
Madison, WI 53701-2719 
Phone: 608-257-3911 
Fax: 608-257-0609 
Email: kharrison@gklaw.com 

Joshua Matz 
Harmann Singh 
Pro Hac admission pending 
Kaplan Hecker &Fink LLP 
350 Fifth Avenue, Suite 7110 
New York, NY 10118 
j matz@kap lanhecker. com 
hsingh@kaplanhecker.com 
212-763-0883 

Attorneys for the Center for Tech and 
Civic Life 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 27, 2020, three copies of 

the Center for Tech and Civic Life's Non-Party Brief was sent via 

U.S. Mail, with a courtesy copy via email, to: 

Erick G. Kaardal 
Mohrman, Kaardal &Erickson, P.A. 
150 Fifth Street S., Suite 3100 
Minneapolis, MN 55402 
kaardal@mklaw.com 

-and-

Charlotte Gibson 
Administrator, Division of Legal Services 
Department of Justice 
P.O. Box 7857 
Madison, WI 53707-7857 
gibsoncj @doj . state. wi.us 

-and-

Colin Roth 
Assistant Attorney General 
Department of Justice 
P.O. Box 7857 
Madison, WI 53707-7857 
rothct@doj.state.wi.us 

Dated this 27`" day of November, 2020. 
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Kendall W. Harrison 




