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TO: REPRESENTATIVE MARY FELZKOWSKI 

FROM: Anna Henning, Senior Staff Attorney 

RE: Commercial Signs Along Snowmobile Trails 

DATE: October 15, 2020 

You asked several questions regarding a Department of Natural Resources (DNR) prohibition on signs 
and commercial solicitations. I understand that your questions arose in the context of signs placed 
along snowmobile trails by nearby businesses, which often provide directional guidance to snowmobile 
operators. 

The prohibition is part of a DNR rules chapter governing the use of DNR-managed properties,1 in a 
section regulating certain “personal conduct” on DNR-managed land. Specifically, the relevant rule 
prohibits posting signs, soliciting business, or advertising on such land. [s. NR 45.04 (3) (f), Wis. Adm. 
Code.]  

HISTORY OF THE CURRENT PROHIBITION 
You asked when the prohibition first took effect, when it was last revised, and whether DNR’s 
interpretation of the prohibition changed at that time. Briefly, the rules chapter has been repealed and 
recreated a number of times, making the history more challenging to trace, but it appears that a 
prohibition on signs and solicitations on DNR-managed land has been in effect since at least 1964. At 
that time, the rule prohibited posting “unauthorized” signs and “soliciting business of any nature” on 
property managed, supervised, or controlled by DNR.  

It appears that the prohibition was last revised in 2oo5. The prior provision, which had been modified 
only slightly since 1964, stated:  

No person may peddle or solicit business of any nature, or distribute 
handbills or other advertising matter, or post unauthorized signs on any 
lands, structures or property under the management, supervision and control 
of the department or use such lands, structures or property for commercial 
operations, for soliciting or conducting business, peddling or providing 
services within or without such lands, structures or property unless first 
authorized in writing by contractual agreement with the department. 

                                                        
1 Specifically, the chapter applies to the following categories of land: (a) land owned by DNR; (b) land owned by the state 

and managed by DNR; or (c) land managed, supervised, or controlled by DNR for which the state owns an easement or 
holds a lease. [s. NR 45. 02 (1), Wis. Adm. Code.] 
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The current provision, in effect since 2005, reads: 

No person may solicit or collect funds or peddle or solicit business of any 
nature, post signs or distribute handbills or advertising matter unless first 
authorized by contractual agreement. 

DNR’s analysis accompanying the 2005 rules change does not appear to directly address the changes 
made in that provision. One reason for the revision may have been to remove the text regarding the 
types of property to which the prohibition applies, which was made unnecessary by new provisions 
regarding the chapter’s overall applicability.  

APPLICATION TO BUSINESS SIGNS ALONG SNOWMOBILE TRAILS 
You asked whether I interpret the prohibition to apply to signs placed by restaurants, taverns, or other 
businesses along snowmobile routes and trails. The short answer, based on the language of the rule, is 
yes, if the signs are on certain DNR-managed land. However, DNR could allow such signs by 
contractual agreement or with a rule change.   

As described above, the rule prohibits “any person” from “posting signs,” “soliciting business,” or 
“advertising matter” on certain DNR-managed land. Signs bearing the names of restaurants and other 
businesses appear to fall within those categories. However, some caveats are worth mentioning.  

First, the prohibition does not apply to land not owned or otherwise managed by the DNR. By 
definition, snowmobile trails are on public land or on land subject to a public easement. [s. 350.01 (17) 
Stats.] However, a sign is prohibited by the rule only if it is on land that falls within one of the following 
three specific categories: (1) land owned by DNR; (2) land owned by the state and managed by DNR; or 
(3) land managed, supervised, or controlled by DNR for which the state owns an easement or holds a 
lease. [s. NR 45. 02 (1), Wis. Adm. Code.] Thus, for example, a sign placed outside the boundaries of a 
state-owned easement or on land owned and managed by a local unit of government is not prohibited 
by the rule.2 

Second, the rule allows DNR to authorize such signs by “contractual agreement.” Thus, DNR could 
choose to allow businesses to place signs after signing an agreement. 

Finally, although the prohibition is likely authorized by statutes delegating broad land management 
authority to DNR,3 it does not appear to be required by statute. The chapter of the statutes governing 
snowmobiles also does not directly address this issue. Thus, DNR could modify the prohibition by rule.   

Please let me know if you have any additional questions, or if any other information would be helpful. 

AH:ty 

                                                        
2 Other limitations apply along snowmobile routes (i.e., sections of highways designated for snowmobile use) under 

statutes prohibiting advertising near highways. [See, e.g., s. 86.191 (1), Stats.] 

3 See, e.g., powers granted to DNR under s. 23.11, Stats. 


