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July 17, 2020 
 
Polk County Board of Supervisors 
Division of Environmental Services 
100 Polk County Plaza Suite 300, 
Balsam Lake, WI 54810 
 
To the Polk County Board of Supervisors and the Polk County Environmental 
Services Committee: 
 
Midwest Environmental Advocates, Inc. (MEA) supports the efforts of Polk 
County officials to enact local ordinances that would protect the resources and 
residents of your county and acknowledge the importance of a clean, healthy, 
and safe environment for all Wisconsinites. MEA is a non-profit environmental 
law center that provides legal and technical assistance to communities and 
families working for clean air, water, land, and government. 
 
Many local governments across the state have identified the need to regulate 
industrial agriculture facilities in order to protect the people, land, air, and water 
within their border and those governments often choose to regulate through 
Wisconsin’s Livestock Facility Siting law (Wis. Stat. s. 93.90). The Wisconsin 
Supreme Court has upheld the livestock facility siting law which addresses a local 
government’s authority to regulate CAFOs. Adams v. State Livestock Facilities 
Siting Review Bd., 2012 WI 85, 342 Wis. 2d 444, 820 N.W.2d 404. However, 
Adams is often misstated by opponents of CAFO regulations in an effort to 
suppress local action, particularly as it relates to moratoria and more stringent 
local standards. Notably, by moving forward and codifying livestock ordinances, 
Polk County would join a number of Wisconsin counties and towns that have 
enacted regulations to protect public health and safety without legal challenge. 
 
Some opponents of environmental protection have stated or implied that all 
local ordinances must be approved by DNR or DATCP. These assertions 
mischaracterize the applicable law. Wisconsin’s Livestock Facility Siting law (Wis. 
Stat. s. 93.90) and Local Regulation of Livestock Ordinances law (s. 92.15) are 
two distinct authorities that each outline requirements to enact local livestock 
regulations. These statutes provide different processes that are not identical, 
and many ordinances would not trigger an obligation to seek DNR or DATCP 
approval prior  to  enacting.  Wisconsin  law  requires  DNR or DATCP approval  of  
 



  

local livestock regulations specifically when a local government seeks to enact performance 
standards, prohibitions, conservation practices and technical standards that exceed statewide 
performance standards which are deemed necessary to achieve water quality. Wis. Stat. s. 
92.15(3)(a). Outside of this mandate, the law is silent on agency approval processes for non-
water quality related ordinances that, for example, protect air quality or ensure application 
credibility. Therefore, blanket statements indicating that local governments must always seek 
DNR or DATCP approval when enacting livestock ordinances lack any basis in law. 
 
Furthermore, Wisconsin’s livestock siting law envisions areas of local control and expertise, and 
MEA urges Polk County officials not to respond to any unsubstantiated concerns regarding legal 
challenges by abandoning your efforts. Instead, Polk County officials may refer concerns to 
resident sources of information such as nearby municipalities that have successfully enacted 
protective ordinances. Additionally, MEA would be happy to consult with Polk County 
Corporation Counsel or other appropriate officials if it would be helpful. 
 
Moving forward, MEA implores the Polk County Board and Polk County Environmental Services 
Committee to be skeptical of general, overbroad statements that overstate limitations on local 
authority or minimize environmental concerns of the community. Our understanding is that a 
committed, knowledgeable group of Polk County residents attend meetings, voice concerns 
over CAFOs, and have provided relevant scientific and technical analyses to support their 
points. These residents are urging local officials to enact substantive requirements or 
prohibitions that will actually protect the resources of Polk County, and MEA supports those 
efforts. 
 
Please do not hesitate to contact me with questions or concerns. 
 
Sincerely, 
 
 
Adam Voskuil 
Staff Attorney 
Midwest Environmental Advocates, Inc. 
612 W. Main St. Ste. 302 
Madison, WI 53703 
(608) 251-5047 ext. 7 
avoskuil@midwestadvocates.org 
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