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EXECUTIVE VETOES OF BILLS
PASSED BY THE 1977 WISCONSIN LEGISLATURE

I. INTRODUCTION
This bulletin contains (with two exceptions) all the veto messages of former Governor Patrick J. Lucey and of
Acting Governor Martin J. Schreiber affecting legislation passed by the Wisconsin Legislature in 1977. The two
exceptions are the veto messages on 1977 Senate Bill 77 (budget act), which was reviewed by the Legislature in its June
30, 1977, Special Session, and on 1977 Assembly Bill 510 (weather modification), which was sustained by the Assembly
on September 27, 1977. The partial veto of 1977 Senate Bill 111 (mining tax), partially sustained and partially
overridden in the Senate on September 29, 1977, but still pending in the Assembly, is included in this bulletin.
Legislative action is pending on all of the following vetoes shown in tbis bulletin, first, Senate bills in numerical
sequence and, second, Asse1nbJy Bills in nun1erical sequence.
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15
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Bill Vetoed in Part ( 7)
SB-15 (Chapter 178) ............................................... ' 4
SB-Ill (Chapter3l;A.action) .................................. 8
SB-134 (Chapter 2) ................................................... !lO
N77SB-I (Chapter 187) ............................................ '12
N77SB-2 (Chapter
) ··--········································ 113

AB-475 (Chapter 181) .............. ,. ............................. .'17
AB-664 (Chapter 107) ··············-·--···------·················· 17
N77AB-I (Chapter 193) .......................................... 22

The Legislature has scheduled one veto review session for .January 24 to 26, 1978. The regular session of the 1977
Legislature (Floorperiod IV) will resume on January31 1978. Another veto review session is scheduled for June 13 to
15, 1978. Any veto which the 1977 Legislature fails to ove'rride, or on which it does not take any action. is sustained.
For each veto, the report includes:
I. A brief identification of each vetoed bill.
2. The vote on final passage in each house and the page number of the loose-leaf legislative journals referring to the
vote. ("S.J." stands for Senate Journal; "A.J." stands for Assembly Journal).
3. The text of each veto message. Following the text of each partial veto message is a proof copy of every numerically
identifiable seg1nent of each session law on which a partial veto occurred, \Vith the 111atcrial vetoed indicated by a
distinguishing overlay 'l:k~m.
During the Regular 1977 Legislative Session from January 3 through December 3, 1977, 1,708 bills ( 626 Senate
bills and 1,082 Assembly bills) have been introduced in the 1977 Wisconsin Legislature, of which 199 bills have been
concurred in by both houses. Former Governor Lucey or Acting Governor Schreiber has taken official action on all 199
bills, approving 191 bills, including partial vetoes of 3 bills, and vetoing 8 bills.
In the 1977 November Special Session, 6 bills (3 Senate bills and 3 Assembly bills) were introduced, of which S were
concurred in by both houses. Acting Governor Schreiber has taken official action on all 5 bills, including the partial veto
of 3 bills.
II. THE VETO PROCESS
Wisconsin Governors have been granted the constitutional povver to veto bills in their entirety since the
Constitution's ratification in 1848. In the election of November 1930, the people of Wisconsin ratified a constitutional
amendment granting the Governor the additional power to veto appropriation bills in part. For a statistical table showing
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gubernatorial use of the veto- both full and partial- on legislation enacted by the 1931 through 1975 Legislatures, see
the 1975 Wisconsin Blue Book at page 273. In addition, the table below shows the legislative action, from 1931 through
1975, with regard to those partial vetoes which were overridden by the Legislature either whole or in part.
The provision of the Wisconsin Constitution - Section I 0 of Article V - granting the veto power, and the
annotations to that provision printed \Vi th the section in the 1975 edition of the 1'Visconsi11 statules, read as follo\vs:
WISCONSIN CONSTITUTION [Article VJ Section 10. GOVERNOR TO APPROVE OR VETO BILLS;
PROCEEDINGS ON vno. ·''Every bill which shall have passed the legislature shall, before it becomes a law, be
presented to the governor; if he approve, he shall sign it, but if not, he shall return it, with his objections, to that
house in which it shall have originated, who shall enter the objections at large upon the journal and proceed to
reconsider it. Appropriation bills n1ay be approved in \Vhole or in part by the governor, and the part approved
shall become law, and the part objected to shall be returned in the same manner as provided for other bills. If,
after such reconsideration, two-thirds of the members present shall agree to pass the bill, or the part of the bill
objected to, it shall be sent, together with the objections, to the other house, by which it shall likewise be
reconsidered, and if approved by two-thirds of the members present it shall become a law. But in all such cases
the votes of both houses shall be determined by yeas and nays, and the names of the members voting for or
against the bill or the part of the bill objected to, shall be entered on the journal of each house respectively. If
any bill shall not be returned by the governor within six days (Sundays excepted) after it shall have been
presented to him, the sa1ne shall be a la\v unless the legislature shall, by their adjourn111ent, prevent its return, in
which case it shall not be a law."
Note: In detennining whether the governor has acted in 6 days, judicial notice may be taken of the chief clerk's records to establish
the date it was presented to him. State ex rel. General Afotors Corp. I'. Oak Creek, 49 IV {2d) 299, 182 1VIV (2d) 481.
Jn exercising a partial veto, the Governor may produce a law not in accord with the intent of the Legislature. 59 Atl)'. Gen. 95.
Governor's veto of one digit of a separable part of an appropriation bill constitutes an objection within the nleaning of sec. 10 and the
entire part is returned to the legislature for reconsideration. 62 Arty. Gen. 238.
Governor's veto of inseparable part of section 3 of Senate Bill 598 constitutes an objection to all of section 3 within the meaning of sec.
I0 and the entire section 3 is returned to the legislature for reconsideration. Art. V, sec. 10 discussed. 63 Alty. Gen. 313.

On November 21, 1977, however, the Wisconsin Attorney General declared that certain of the Acting Governor's
partial vetoes to Chapter I 07, Laws of 1977 (relating to campaign financing), were invalid, and that the entire bill should
be returned to the origll1ating house (Assembly) for reconsideration. The full text of this ruling is shown in this bulletin
in connection with the veto of 1977 Assembly Bill 664.
OVERRIDEN PARTIAL EXECUTIVE VETOES 1931-1975
Session/ No. of
Overridden Vetoes

Session Law

Gubernatorial/ Legislative
Action

Publication Date

1943(1)

Ch. 530, L. l 943
(AB-62)

Partially vetoed by Acting
Governor on 6/25; override on
7 /13.

7/16

1945 (I)

Ch. 585, L. 1945
(SB-268)

Partially vetoed by Gov. on
9 /5; override on 9/6.

9/14

1949 (I)

Ch. 478, L. 1949
(AB-236)

Partially vetoed by Gov. on
7/13; override on 9/12.

7 /18; republished on 9/16

1973 (I part)

Ch. 90, L. 1973
(AB-300)

Partially vetoed by Gov. on
8/2/73; override of part of veto
by Assembly on 10/26 and by
Senate on 11/19.

8/4/73; supplement on
ll/27/74

1974S.S. (2part)

Ch. 333, L. 1973 (April
'74 S.S. AB- I)

Partially vetoed by Gov. on
6/27 /74; override of part of
veto on 11/19/74 by the
Assembly and on 11 /20/74 by
the Senate.

6/28/74; supplement on
11/27/74

Ch. 335, L. 1973 (April
'74 S.S. SB-2)

Partially vetoed by Gov. on
7 /3 /74; override of part of veto
on 11/19/74bytheAssembly
and the Senate.

7 /8/74; supplement on
11/27/74

Ch. 37, L. 1975
(AB-725)

Partially vetoed by Gov. on
7 /21 /75; override of part of
veto on 9 /23 /75 by the
Assembly and the Senate on
9/26/75.

7/23/75; supplement on
10/3/75

1975 (4 part)
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Ch. 39, L. 1975
(AB-222)

Partially vetoed by Gov. on
7 /29 /75; override of part of
veto on 9 /I 7 /7 5 by the
Assembly and the Senate on
9/23/75.

7 /30/75; supplement on
10/3/75

Ch. 224, L. 1975
(SB-755)

Partially vetoed by Gov. on
4/29 /76; override of part of
veto on 6/ I 5 /76 by Senate and
Assembly.
Partially vetoed by Gov. on
5 /28/76; override of part of
veto on 6/15/76 by the
Assembly and the Senate on
6/16/76.

5/ 4/76; supplement on
6/22/76

Ch. 408, L. I 975
(AB-355)

6/8 /76; supplement on
6/25/76

Among all the partial vetoes overridden since I 930, there have been only two in which legislative action preceded
newspaper publication of "the part approved" by the Governor as a law. These two occurred in 1943 and 1945,
respectively. In 1949, the act affected by the partial veto was rather short; it was first published as a law showing only the
part approved by' the Governor, and was republished in its entirety after the Legislature overruled the partial veto. No
additional partial vetoes were overruled until 1973, but all of the acts in which partial vetoes were overruled from I 973 to
the present were laws of considerable length. Republication of the act in its entirety would have involved substantial
publication costs. For this reason, each of the acts vetoed in part since 1973 has originally been published showing the
part approved by the Governor as clear text, and the part or parts objected to by the Governor as text identified by a
contrasting overlay (~'t!l'k,') .

.Subsequently, \Vhcnever the Legislature overruled a partial veto either in whole or in part, only the ne\v la\v text
resulting from the veto override was published, identified as a supplement to the act originally published. The explanation
ol' the text shown in such a supplement will be published with each supplement to a 1977 act as follows:
1977 *BILL* was approved by the governor "in
part" and has become Chapter *NUMBER*, Laws of
1977. The parts objected to by the governor ("item
veto") were reviewed by the legislature on *DATE*,
1977. This supplement to Chapter *NUMBER*, Laws of
1977, contains those parts of that chapter which had been
vetoed by the governor but which have become law as the
result of their approval, by two-thirds of the members of
each house, not withstanding the objections of the
governor.

The supplement identifies the changes in Chapter
*NUMBER*, Laws of 1977, by the following type coding:

(I) ADDITIONAL CHANGE. In son1e cases, Chapter
*NUMBER*, Laws of 1977, created a new law or made a
cl1ange in 1975 statutes or existing nonstatutory la\v
which the governor had approved in part and rejected in
part. The parts approved have already become law. The
part objected to bcco1ncs la\v because the veto \Vas
overruled by the legislature.
In any provision already affected by Chapter
*NUMBER*, Laws of 1977, new words inserted as the

result of an overruled veto are shown by italics (italics),
and words deleted are indicated by strike-through
(,triko thrn'lgR).
(2) FtRST CHANGE. In other cases, the governor used
the veto power to veto an entire SECTION of Chapter
*NUMBER*, Laws of 1977, or to delete the act's

proposed treatn1ent of an entire seg1ncnt - numerically
identifiable·-~ of a 1975 statute or existing nonstatutory
la\v. [n such an instance, the result of overruling the veto
is that the affected law is now changed for the first time.
For any law affected for the first time, the result of
overruling the veto is indicated by the type coding
customary for all other legislation:
(a) Underscoring (underscoring) indicates an
insertion into a 1975 statute or other existing la\v.
(b) Strike-though (,triko thrg•1gl,) indicates a
deletion from a 1975 statute or other existing law.
(c) Plain text (plain text) is used where the
overruling of a partial veto bas resullcd in the creation of a
ne\v statute or other hl\v.
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III. SENATE BILLS

1977 Senate Bill 15: IVIunicipal Employment Collective Bargaining Impasse Resolution Procedures,
Final and Binding Arbitration and a Limited Right to Strike
(Vetoed in Part; Chapter 178)
Legislative Action on Senate Bill 15
The Senate adopted Senate Substitute Amendment 6 (as amended by Senate Amendments I, 2, 5 to 2, 3, 4 •. 11. 14
and 28) lo Senate Bill 15 on a voice vote, S.J. 6/23/77, p. 834, and passed SB-15 as amended, 25 to 8, S.J. 6/23/77, p.
834. The Assembly adopted Assembly Substitute Amendment 2 (as amended by Assembly Amendments 5, I 0, 21 and
24), 61lo36, A.J. 9/15/77, p. 2090, and concurred in SB-15 as amended, 58 to 39, A.J. 9/15/77, p. 2093. The Senate
then concurred in SB-l 5 as amended by the Assembly, 24 to 9, S.J. 9 /28/77, p. 1273. The bill was approved in part and
vetoed i_n part, and the part approved became Chapter 178, Laws of 1977, published in the WISCONSIN STATE
JOURNAL on November 29, 1977.
Text of Veto Message
To the Honorable Members of the Senate:

I have approved Senate Bill I 5 as Chapter 178, Laws of 1977, and deposited it in the office of the Secretary of State.
Senate Bill I 5 will significantly alter Wisconsin's Municipal Employment Relations Act to establish last best offer
binding arbitration and a lin1itcd right to strike as collective bargaining impasse resolution steps for local government
employcs. The bill does not affect police and firefighters, most of whom have been covered by a statutory binding
arbitration law for the past five years.
The modifications in the public employee bargaining law are the product of lengthy debate which led to creation of
the Legislative Council's Special Committee on Collective Bargaining Impasses in Public Employment during the Spring
of 1974. AB 605 was intensely debated in the 1975-77 session, as was its successor, SB 15, which has received final
legislative approval this Fall.
The protracted and intense nature of the debate reflects the deep differences of opinion concerning the need for
changes in our municipal labor law and the means by which impasses might be resolved. The complex subject of public
employee collective bargaining poses problems which do not lend themselves to simple solutions. Accordingly, the bill
includes an auto1natic repealer provision to allo\v its reconsideration after a three year period. During that ti1ne, its
success in resolving labor-1nanagement itnpasscs will be evaluated.
Overall, I believe the bill to be a significant improvement over present law. For the first time, definitive impasse
resolution procedures are provided which extend right up to the signing of a contract. It can no longer be argued that the
illegal strike, or acceptance of a settlement deemed by either party to be grossly unfair, are the only alternatives when
mediation and fact-finding have failed to produce a settlement. The finality of impasse resolution procedures, combined
with the strong mandatory penalties for illegal strikes, will improve bargaining balance to secure settlements that are fair
to the parties \Vhile labor peace is 1naintaincd to assure the continuity of the services to which our citizens are entitled.
I am exercising my partial veto authority in three instances to improve the bill.
SB-15: Item One
The first is purely technical. I am striking the words "definition of a school day" from the relating clause. The final
version or the bill contains no such definition, so to leave the reference \vould be n1isleading.
AN ACT to renumber 111.70 (7); to amend 111.70 (4) (L), 111.77 (9), 121.006 (2) (a) and (3), 121.02 (I)
(h) and 121.07 (6) (b);toereate 111.70 (I) (nm), (3) (a) 7and (b) 6, (4) (c) 4and (cm), (7) (b) and
(7m), 121.23 and 121.91 (3) (a) 4 of the statutes; and to repeal chapter 29, laws of 1977, section 16 l 7y,
relating to revision of n1unicipal employment collective bargaining in1passc resolution procedures for
employes other than law enforcement and fire fighting personnel, tN.'b_~N."'t\~Ok'N,-X'l\~payment of
state school aids and calculation of cost controls, providing for final and binding afbitration, authorizing a
lin1itcd right to strike, granting rule-making authority, providing penalties and inaking an appropriation.
Sll-15: Item Two
The second partial veto re1noves the phrase "authorized or condoned by a labor organi1.ation" fr~n1 ~he d~finitinn of
"strike." The next sentence in the bill provides the exception necessary to protect the labor organ11at1011~ IflHll hc 111 !!
penalized for unauthorized strikes.

LRB-7X-\\'ll-J
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(nm) "Strike" includes any strike or other concerted stoppage of work by municipal employes, and any
concerted slo\vdo\vn or other concerted interruption of operations or services by municipal e1nployes, or any
concerted refusal to work or perform their usual duties as municipal employes, 'lcWt-i.~'i<i~hl>N:t:."ot'<X'
-:~'><.tl_~'ll_'{.'>i)Q'!;_'Q"rg<tn'i;tN}(b/1-for the purpose of enforcing demands upon a municipal employer. Such
conduct by municipal employes which is not authorized or condoned by a labor organization~~
constitutes a "strike", but does not subject such labor organization to the penalties under this subchapter.
This paragraph does not apply to collective bargaining units composed of law enforcement or fire fighting

personnel.
SB-15: Item Three
The third partial veto eliminates the requirement that, following presentation of initial bargaining proposals in open
meetings, that "all subsequent negotiating meetings between the parties prior to mediation, by the commission held under
this paragraph, shall be open to the public unless the parties jointly agree that such meetings shall be closed to the public."

l an1 extremely reluctant to veto any provision that broadens the provisions of open govern1nent, at any level. But, on
balance, I am convinced that the public interest will not be best served by the inclusion of this specific language.
In a nun1ber of jurisdictions, parties do negotiate in open sessions. Wherever possible I encourage this to continue,
since the law will allow it if both parties agree. Further, the bill does require that the initial presentation of bargaining
proposals shall be presented publicly.
I have been consistently advised, however, by individuals experienced in public employee labor relations, that

requiring further negotiating sessions to be open will be destructive to the settlement process, without a significant benefit
lo the public.

Rarely are those issues discussed at open sessions "'en sessions are used to 1nanipulate public opinion.

the issues that are the true subject of negotiations. Often, these

When negotiations do take place, and agreements are reached, they are accomplished outside the formal
negotiations, in informal meetings. In such cases, the principle of openness is not served. All that is accomplished is that
negotiations are 111ade more protracted and niorc inflan1matory.
Further, if the language is included in the bill there is a likelihood that neither side will want to take public
responsibility for closing negotiations. Instead of opening negotiations, this will result in premature requests for
mediation, as a publicly acceptable means of closing negotiations.
The use of the mediator should be limited to those situations in which mediation efforts are needed and should not be
utilized for the sole purpose of providing an orderly atmosphere for negotiations. According to the WERC, the annual
cost of providing the additional proforma mediation is estimated to be $37,000.
Openness in the process remains assured through other features in the bill. Upon the petition of at least five citizens,
a mediator /arbitrator shall hold a public hearing for the purpose of providing the opportunity to both parties to explain or
present supporting arguments for their positions and to members of the public to offer their comments and suggestions on
the final offers of the parties. Another provision allows the mediator/arbitrator, at his or her own motion or at the request
of either party, to conduct a meeting open to the public for the purpose of providing the opportunity to both parties to
explain or present supporting arguinents for their co1nplete offer before a final arbitration decision is n1adc.
111.70 Municipal employment.
( 4) POWERS OF THE [employment relations] COMMISSION.
(cm) Methods/or peacejiil settlement of disputes.

2. "Presentation of initial proposals; open n1eetings." The 1neetings between parties to a collective bargaining
agreement or proposed collective bargaining agreement under this subchapter which are held for the
purpose of presenting initial bargaining proposals, along with supporting rationale, shall be open to the

~~~~~,~~~~~
Failure to con1ply \Vith this subdivision is not cause to invalidate a collective bargaining agrcc1nent under
this subchapter.
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1977 Senate Bill 91: Composition of School Boards in 1st Class Cities
(Entire Bill Vetoed)
Legislative Action on 1977 Senate Bill 91
The Senate passed Senate 13ill 91 as amended (Senate Amendments I, 2, I to 3 and 3), 26 to 4, S.J. 4/28/77, p. 464.
The Assembly adopted Assembly Amendments 2 (99 to O) and 3 (voice vote) to SB-91, A.J. 6/29 /77, pp. 1704 and 1705
and concurred in SB-91 as amended, 64 to 33, A.J. 9 /6/77, p. 1862. The Senate, in turn, concurred in Sl3-9 l as amended
by the Assembly, on a voice vole, S.J. 9/15 /77, p. 1152. The Acting Governor vetoed SB-9 l on l l /28 /77.
Text of Veto Message
To the Honorable Members of the Senate:

I a111

returning

Senate Bill 91 \Vithout n1y approval.

Out of respect to the efforts of those Milwaukee legislators who have identified serious problems with current
methods and procedures for electing Milwaukee School 13oard Directors, it is with regret that I feel I must veto Senate
13ill 91. I recognize this as a sincere attempt to provide the best possible system of education for Milwaukee and I
commend the legislators for addressing this problem. However, I do not believe that SB 91 represents the best solution
that can be achieved. Because of the atmosphere and spirit of compromise and concern created by passage of this bill, 1
feel the possibility is much stronger today for the passage of a law that will address major concerns. These include greater
accountability for school board members, minimizing the effect of ward politics on the ~oard and insuring adequate
opportunity for n1inority representation.
Although it is argued that district seats \vould provide Mihvaukeeans \Vith more direct accountability fro111 their
school board rcpn.:sentatives, district representation could lead a school board men1ber to confine his or her
responsibilities lo a small area of the city rather than address the needs and concerns of all the children and parents
involved in the Milwaukee Public School System. I further recognize that the often-suggested alternative of electing
1nen1bcrs at-large to nu1nbcred scats \vhile providing greater accountability n1ay well 1nake it n1orc difficult than under
the current system for minorities to get representation on the school board. I believe that now we have an opportunity for
creative alternatives e111phasizing the positive aspects of both options.
Senate Bill 91 contains no phase-in to insure a smooth transition fro111 the current system to the ne\v one. [ an1 not
tnvare that there is any precedent in Wisconsin for abolition of a board of elected representatives. I rc1nain to be
convinced that the current situation warrants the establish1ncnt of that precedent.
My veto or this bill should not be taken. as an indication that the system of electing Milwaukee School Board
Directors should not be changed. Rather, I am convinced that the atmosphere which has been created by the passage of
Senate Bill 91 will make it possible to enact major reform in this area in time for the spring elections of 1979. l realize the
difficulty of resolving these conflicting problems, but I am confident that a compromise can be worked out. l intend to
work with Milwaukee legislators and other concerned citizens to develop legislation which will meet the standards l have
outlined here. Enactment of such a bill is a major priority of mine.

1977 Senate Bill 104: Length and Load Limitations for Auto Carriers
(Entire Bill Vetoed)
Legislative Action on 1977 Senate Bill 104
The Senate passed Senate Bill I 04 on a voice vote, S.J. 9 /6/77, p. 1073. The Assembly concurred in SB- I 04, 68 to
28, A.J. 9 /27 /77, p. 2308. The Acting Governor vetoed SB-I 04 on 11 /25 /77.
Text of Veto Message·
To the Honorable Members of the Senate:
I am returning Senate Bill 104 without my approval.
Under current law, haulers of pole-length pulpwood, pipes, girders and auto carriers may receive permits allowing
them to exceed length limits for a vehicle and its load (from 55 ft. to 65 ft.). SB I 04 would allow auto carriers to operate
vehicles 65 ft. in length without any restriction on load overhang, beyond the 65 ft. vehicle.
l have vetoed SB 104 because exemptions from existing weight and length limits should be avoided unless compelling
argun1ents exist to out\vcigh safety considerations. To develop a consistent statc-\vidc policy to\vard truck operators, it is
necessary to avoid the narrow exceptions granted by bills such as SB 104.

c
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It is difficult to rationalize granting a further load length exception strictly lo auto haulers when they already enjoy

an exc1nption fro1n the 55 ft. n1axi1num liinit. If this exemption \Vere enacted into law, sin1ilar requests fro111 truckers
hauling other commodities would logically follow.
While I can syn1pathize \Vith their desire to carry cargo at the lo\vest possible price, I cannot support legislation
which lowers cost by compromising the safety of those traveling on Wisconsin highways.

1977 Senate Bill 108: Equal Coverage for Chiropractic and Physician Services in Contracts of Health
Insurance
(Entire Bill Vetoed)
Legislatil-c Action on 1977 Senate Bill 108
The Senate passed Senate Bill 108 as amended (Senate Amendment I), 23 to 10, S.J. 6/28/77, p. 909. The
A>Scmbly concurred in SB-108, 56 to 39 with 2 paired, A.J. 9 /20/77, p. 2129. The Acting Governor vetoed SB- I 08 on
11/22/77_
Text of Veto Message
To the Honorable iVfcmbers of the Senate:
I am returning Senate Bill 108 without my approval.
Senate Bill 108 is, in principle, concerned \Vith equity- assuring people \Vho want access to chiropractic care that
that care i"vill be covered in their insurance policies. Stated in this fashion, this bill, like many others which mandate
access.to \"arious professional health scn1 ices in insurance polici~s, is difficult to oppose.
There is n1orc in\'oived, ho\vever. In particular, there are t\vo problems: the potential cost of various niandatcd
benefits, and the real - as distinguished from the intended - public policy result of requiring the inclusion of these
benefits in insurance policies. While both are important issues, neither has been adequately addressed by this bill.
I belic\'e that a strong case can be made that certain n1andates are necessary to insure basic protection for the
consun1er (for cxan1ple, relating to ne\vborn infants).
But other n1andate.s 1nay have the impact of displacing n1ore basic coverages, or encouraging e1nployers to self-insure
(or drop heal!h insurance altogether) so as to avoid the cost of new benefits.
Of n1ost concern to 111e is the fact that proposals for mandated benefits son1etin1es come before the legislature \vi th
the appearance of being a special interest appeal from a particular group of providers. Such n1andates should result f ron1
a process \\"hich insures that all of the interests involved - most notably, the consumers, who will ultimately pay the bill
- have been listened to, and the costs and benefits thoroughly weighed.
Frequently, in state government, where the actions we arc taking will be primarily paid for not by taxpayers, but by
e1nployes. en1ployers and consun1ers in the private sector, \Ve structure a 1nechanism to insure the participation of these
groups in the choices being made. Perhaps a mechanism to develop agreed upon bills, similar to that utilized in the area of
unen1ployn1cnl compensation, is needed concerning n1andated benefits. I \vould welcon1e legislative suggestions on the
value and possible structure of such a mechanisin.
As to this particular bill, I am returning it today because in addition to my feelings about the need for a better review
process for all 1nandated benefits, r atn concerned about its broad scope, and its failure to n1ake exceptions for entities
such as health n1aintcnance organizations) \Vherc there can be no dispute about the cost of providing the nc\v benefits.
l·Ii\tlO's offer benfits 'vhich are considerably 1nore co1nprehensive than 1nost insurance plans yet are provided at a
reduced pre1niu1n due to several built-in cost containn1ent features. One essential cotnponent of an HtvIO is that the
subscriber chooses a single pri111ary care physician \Vho sefves as the central point of entry into the health care delivery
systcn1 and 111akes all necessary referrals to specialists. Requiring chiropractic services by I-IM O's could create a second
primary care point of entry \vhich could reduce or cli1ninate the effectiveness of this cost containment feature. In these
days of skyrocketing health costs, we must carefully examine all measures which could have significant effects on the
costs of health care.
This legislation represents a "shotgun \vedding)) between inedicinc and chiro.pr~ctic. The chances of success of this
union are as dubious as those of any such forced 1narriagc. It may \York, \vith all health care consun1crs getting efrcctive
treatment of their own choosing without increasing health care costs. But the chances of failure- of confusion, lack of
coordination bet\veen disciplines) increased costs and decreased effectiveness of care - are far greater if the union is
n1andated no\v.
There may be alternatives to the policy offered by Senate Bill l 08. I would encourage the legislature to explore these
alternatives in an effort to build a 1nore cooperative relationship bct\veen chiropractic and n1edicinc to better serve all
health care consun1ers.

!'
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1977 Senate Bill 111: Mining Tax
(Vetoed in Part: Chapter 31)
Lcgislafoc Action on Senate Bill I I I
The Senate adopted Senate Substitute Amendment 1 (as amended by Senate Amendments I, 5 to I, 8, 10, l to 10
and 11) to Senate Bill 111 on a voice vote, S.J. 6/21 /77, p. 795, and passed SB-111 as amended, 19 to 14, S.J. 6/21 /77, p.
796. The Assembly concurred in SB-111, 62 to 36, A.J. 6 /27 /77, p. 1612. The bill was approved in part and vetoed in
part, and the part approved became Chapter 31, Laws of 1977, published in the WISCONSIN STATE JOURNAL on
7 /6/77. On September 29, 1977, the Senate sustained Items 1, "Eligibility of V. T.A. E. Districts for impact funds": 2,
"Guaranteed payment fron1 investment and local impact fund"; and 4, "Con1putations of gross proceeds"; and overrode
f tcm 3, "Net proceeds tax rates", 31 to 2, S.J. 9 /29 /77, p. 1303. The Assembly, in turn, referred Item 3 to the Assembly
Committee on Revenue on September 30, 1977, where it remains.
Text of Veto Message
To the Honorable Members of the Senate:

l have approved Senate Bill I 11 as Chapter 31, Laws of 1977, and deposited it in the office of the Secretary of State.
Senate Bill 111 establishes a new comprehensive 1nining tax system for Wisconsin. Its enact1nent is a major
achievement by the Wisconsin Legislature and is an example of the legislative process at its best. The mining tax proposal
is the result of over two years of thorough study by several legislative committees with a great deal of public involvement.
The product is a remarkable piece of legislation that places Wisconsin at the forefront of the states involved in mineral
development.
There are several legislators who deserve special praise for their work on Senate Bill 111. Representative Harvey
Ducholm has fought a long battle in attempting to get the state to adopt signil'icant reform in mining taxes. He has finally
seen the fruits of his labor with the passage of this bill. Both Senator Henry Dorman and Representative Marlin
Schneider also deserve plaudits for the important roles they played in the legislative process that led up to the adoption of
SB 111. And their colleagues in both Houses of the Legislature that overwhelmingly passed this bill deserve recognition
for a job well done.
Senate Bill 111 creates a new net proceeds tax on all metallic mining in Wisconsin, to replace the hodgepodge of
mining taxes that presently exist. An important clement of the bill is the graduated rate structure that taxes mining
con1panics according to their ability to pay. The tax rate is lo\v for marginal mines and increases as mining ventures
becon1c 111ore profitable. This rate structure is consistent with other progressive tax policies in VVisconsin.
Another innovative part of SB 111 is the creation of an Investment and Local Impact Fund to distribute revenues to
local communities impacted by mining operations. The board established to make such distributions has strong, local
membership that should assure communities a fair return oft he tax revenues collected by the state.
In the past, most mineral tax laws were written by the mining companies. SB 111 begins a new era in which the state
developed its own equitable mining tax law.

I have exercised the partial veto in four instances to nu1ke changes which I believe improve this legislation.
SB-Ill: ItemOne
Eligibility of VTAE Districts for Impact Funds
The bill provides that VTAE districts, as well as other local units of government, are eligible for fnvcstment and
Local Impact funds. Since the Impact funds arc for the purposes of assisting localities which must provide additional
public services, I believe it would be a mistake to allow VTAE districts to qualify for funds directly from the board. If
funds are needed for training programs and curriculurn develop111ent, the board does not have the aulhority under thr.: bill
to grant 111oney !'or these purposes. Enroll1nent increases that 1nay occur in VTAE districts are ~tlready uidt:d thrnuf!h the
slate VTAE formula.

70.375 Net proceeds occupation tax on n1ining of 1nctallic 111incrals; con1putation.
(I) DEF1,.;rno;o;s.

(c) "Municipality" means any county, city, village, town, school district ~"'-""'~""~h,_~""~>!x\lN\

~""~~'r.i,~.
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70.395 Distribution and apportionment of tax.
,2) l~\'EST.\IE;..;T A:'\D LOCAL I~IPACT FUND.
(g) The board may distribute the revenues received under sub. (I) (b) or proceeds thereof in accordance

with par. (h) for the following purposes, as the board determines necessary: .....
9. Provision of educational services in a school district ~'4\."'°'\.(~~1-_'<.~"l:t<i,~1-_""-~"a_~"'-.~""1'~

~).;_~.

SB-Ill: ItcmTwo

Guaranteed Payments from the Investment and Local Impact Fund
I have approved the guaranteed payments that are included in SB 111 for the county and municipality in which
mining occurs. The county would receive up to $300,000 annually and the municipality would receive up to $75,000
annually. l encourage the legislature to closely monitor the expenditure of these guaranteed payments to determine
whether or not they arc in excess of the additional costs incurred by counties and municipalities as the result of mining
activities within their borders.

I have vetoed the provision that provides up to $25,000 to the nearest incorporated municipality. In some cases it
would be difficult to determine what municipality would receive this payment, and there is no assurance that $25,000
would be needed by that municipality if it could be identified. The purpose of the Investment and Local Impact Fund
Board is to determine the needs of various communities and to make payment on the basis of those needs. All
communities adjacent to mining jurisdictions will be considered by the Board and distributions will be made according to
the existing needs. There is no reason to go beyond the guaranteed payments that are made to the county and
1nunicipality in \Vhich mining is taking place.
70.395 Distribution and apportionment of tax.
(2) INVEST,\IENT AND LOCAL IMPACT FUND.
(d) Annually, on the first Monday in December, from the fund, the department of administration shall
distribute, upon certification of the board:

I. To each county in which metalliferous minerals are extracted, 20 % of the tax collected under ss. 70.38 to
70.39 from persons extracting metalliferous minerals in the county, or $300,000, whichever is less.
2. To each city, town or village in which metalliferous minerals are extracted, I 0 % of the tax collected under
ss. 70.38 to 70.39 from persons extracting metalliferous minerals in the city, town or village, or $75,000,
\vhichever is less.

~"'""~~)\0;,'N._'R~

SB-111: Item Three
Net Proceeds Tax Rates

The net proceeds tax rates contained in SB I 11 range from 0 to 20 per cent. I have vetoed a portion of the bill to
eliminate the 8 per cent bracket that is established for net proceeds from $4 million to $8 million. The effect of the veto
will be to tax all net proceeds from $4 million to$ I 0 million at the 12 per cent rate. The new rates will be as follows:
to $100,000
100, 00 1 to 4,000,000
4,000,001 to 10,000,000
10,000,001 to 20,000,000
20,000,001 to 30,000,000
30,000,000 and Over

$0

cent
cent
cent
16 per cent
18 per cent
20 per cent
0 per
6 per
12 per

The 8 per cent rate is roughly equivalent to the existing severance taxes paid by mining companies in Wisconsin. Any
rnine that has net proceeds of over $4 111illion annually should be able to pay son1e increase in taxes to the state. \Vithout
the veto it would be possible for a company to pay less taxes under SB I I I than they do under the current law-· a result
that the legislature did not intend and should not permit.
. ·
70.375 i\(et proceeds occupation tax on mining of metallic 1nincrals; con1putation.
( 5) RATES. The tax to be assessed, levied and collected upon the average of the net proceeds of the preceding
3 years of persons engaging in mining metalliferous minerals in this state shall be computed at the
follo\ving rates:
(:t) On the amount from$100,001

(b)

to$4,000,000···~',
ata rateof6%.

Ontheamountfrom$4,000,00I~

,

,

·

,

.

~~

~~~~~to$!0,000,000,~ · ,
c atarateofl2% .
.( d) On the amount from$ I 0,000,00 I to $20,000,000, at a rate of 16 % .
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( c) On the amount from $20,000,001 to $30,000,000, at a rate of 18 % .
( f) On the amount exceeding $30,000,000, at a rate of 20%.

SB-111: Item Four
Computation of Gross Proceeds
I have vetoed a special provision that gives the Secretary of the Department of Revenue discretion in computing the
gross proceeds under SB 111. This special provision would allow the Department to compute the gross proceeds by the
amount actually realized from the sale of Wisconsin production rather than following the general provisions of Senate Bill
111 that utilize Wisconsin production and market prices that are published. The amount actually realized from the sale
of Wisconsin ore would be very difficult to audit when the sale of ore is made by a multi-state or multi-national company.
While the provision may be considered potentially helpful to an existing mining company, its disadvantages and potential
loophole that is created far outweigh its merits.

1977 Senate Bill 134: Energy, Drought and Natural Disaster Assistance
(Vetoed in Part; Chapter 2)
Legislative Action on Senate Bill 134
The Senate passed Senate Bill 134 as amended (Senate Amendments I and 2), 32 toO, S.J. 2/15/77, p. 210. The
Assembly adopted Assembly Amendment 3 to SB-134, 53 to 42, A.J. 2/ 17 /77, p. 323, and concurred in SB-134 as
amended, 77 to 19, A.J. 2/ 17 /77, p. 325. The Senate concurred in SB-134 as amended by the Assembly on a voice vote,
S.J. 2/ 17 /77, p. 241. The bill was approved in part and vetoed in part, and the part approved became Chapter 2, Laws of
1977, published in the WISCONSIN STATE JOURNAL on February 24, 1977.
Text of Veto Message
To the Honorable, the Senate:
l have approved Senate Bill l 34 as Chapter 2, Laws of 1977, and deposited it in the office of the Secretary of State.
This bill provides an emergency response to the crisis conditions caused by our unusually cold \Vinter and the
hardships experienced by poor people throughout the state.
l have exercised the partial veto in order to make the law workable and to clear up confusing language.
SB-!34: Item One
Section 22.13 (3) ( c), as created by the bill, allows the Department of Local Affairs and Development to make
grants to local units of government, to counties and to co1nmunity action agencies to· alleviate life-threatening situations.
The bill creates l\VO appropriations: one will aid local agencies, including sheriff's departrnents and county cn1crgcnc):
governinent directors \vhich have spent money in assisting people, transporting thcrn or giving thcn1 five or six g~dlon: ol
fuel to get through the night; the second appropriation is for financial assistance to fan1ilics in a last resort ~1tuat1~n.
Every county is guaranteed a n1iniinurn an1ount for its residents. This n1oney \vill be adn1inistcrcd by co1nn1un1t~· action
agencies. I have vetoed three references to counties in this section. These references \voulcJ <lclay or cunfu:-.c thi.:
ad111inistration of the bill.
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22.13 The department

of local affairs and development.

( 3) HOCSl:'\G ASSISTANCE.

I

{c) Energy assistance grants. The department may 1nake grants for energy assistance payn1ents to
con11nunity action agencies, counties and units of local governn1ent to alleviate imn:iediate threats to life or
health. Co1111nunity action agencies and units of local government 1nay use the grants under this paragraph
solely to provide financial assistance and loans and may not use the grants for the costs of administration.
Assistance provided from the appropriation under s. 20.545 (2) (f) shall be allocated to community action
agencies $.t!,.'<c'\l.b<ll..~ for use in specifically designated counties. The department shall designate the
amounts to be used in each county according to a formula including the following factors: the percentage
of population having incomes below the poverty level, the number of degree days and the percentage of the
population which is both low-.income and elderly. The community action agencies ~~'t\_~may make
financial assistance and loans to low-income persons and fan1ilies who are ineligible for or 'vho arc unable
to be aided by general relief progran1s, local voluntary agencies, categorical programs, crisis intervention
programs operated by cornmunity action agencies and all other assistance progra1ns. The con1munity
action agencies ~~'t\.~ shall limit the financial assistance to one episode for each family and may
niake the financial assistance available only if no other source of financial assistance or loans is available to
the family.
SB-134: Item Two
Community action agencies have for three years administered a federal fuel crisis program. Every county in the
state is covered by a community action fuel emergency program. The bill requires that the GPR be used in each county
and l have instructed the Department of Local Affairs and Development to notify each county of its allocation. The
community action agencies will check to see that the person needing assistance has not or cannot be helped by any other
federal, state or local progra1ns before making a loan or a grant. They have the administrative machinery to do this
aln1ost irnn1ediatcly, a9d time is our 1najor concern.
Section 59.07 (98) of the bill expands county powers by giving them authority to appropriate money for these crisis
situations. This is a power counties should have. In Section 5 of the bill I have vetoed a confusing reference to counties
which is apparently the result of a drafting error.
59.07 General powers of [county) board.
(98) LllERGENCY ENERGY RELIEF. Regardless of the type of general relief system used within a county,
appropriate n1oney for making payments to individuals or providing grants to community action agencies,
~"'-~~cities, villages and towns to assist persons and families in the purchase of emergency energy
supplies.

1977 Senate Bill 234: Limitations on Weight, Length and Number of Vehicles in Emergency Towing
Operations
(Entire Bill Vetoed)
Legislative Action on 1977 Senate Bill 234
The Senate passed Senate Bill 234 as amended (Senate Amendment l), on a voice vote, S.J. 5/24/77, p. 662. The
Assembly adopted Assembly Amendment l to SB-234, on a voice vote, A.J. 9/6/77, p. 1890, and concurred in SB-234 as
amended, 95 to 2, A.J. 9 /6/77, p. 189 l. The Senate concurred in SB-234 as amended by the Assembly on a voice vote,
S.J. 9 /20/77, p. 118 l. The Acting Governor vetoed SB-234 on 11/25/77.
Text of Veto Message
To the Honorable, The Senate:
lam returning Senate Bill 234 without my approval.
Under section 348.02 (5), statutory limitations on weight, length and number of vehicles in combination are waived
for disabled vehicles being towed from the highway (primary move) to the nearest adequate place for repairs. If the
owner wishes to have the vehicle towed to a different location (secondary move), special Department of Transportation
single trip permits arc required.
Under SB 234 the waiver of normal restrictions applying to emergency towing is extended to non-emergency
situations \vhen vehicles are niovcd fro1n a storage facility to a place for repairs. The bill also ends the practice of
requiring o\vners to get a single trip pennit fro111 DOT in such non-c1ncrgency situations. It also allo,vs the vehicle's
O\vncr or the o\vner's authorized agent to designate the place of repairs \Vhcre the vehicle is to be to,vcd \Vithout requiring
a DOT single trip permit.
Truckers contend that \Vhen their vehicles bcco111e disabled it is beneficial to have the1n repaired in their con1pany
garages by con1pany 1nechanics as soon as possible \Vithout having to request a pennit fro1n DOT. The pcnnits cannot be
obtained after DOT \vorking hours.
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While this argument is understandable, SB 234 would increase the number of overweight, oversized combination
type touring operations in Wisconsin and extend their operation over greater distances. I oppose this bill for the following
reasons:
I) The Transportation Commission is presently charged with the responsibility for issuing permits to operators of
oversized vehicles, detennining on a case-by-case basis whether an exemption fro1n statutory load limitations is justified.
Under this bill non-emergency towing operations would no longer require special permits, and DOT would not be able to
ensure that to\ving operations \Vere executed safely over routes \Vhich tninitnized danger to the public and da1nage to our
highways. While vehicles being towed under permits are restricted to 45 mph, there are no restrictions possible if the
pennits aren't required.
2) The rationale for waiving permits in emergency situations is that it is thought to be safer to tow the disabled
vehicle off of the highway as fast as possible rather than to wait for permits to be issued. This rationale does not exist
when the disabled vehicle is already in storage and not posing a danger but is being towed to a place of the owner's
choosing for repairs. There may be a considerable safety hazard if the con1bination to\ving operation extends across the
entire stale.
3) Owners can presently have their trucks towed anywhere they choose for repairs as long as they first receive a DOT
per1nit. The p·ublic interest is served by having the department review requests for pcrn1its so special precautions can be
observed if necessary.
All in all, the bill poses a public safety hazard without a commensurate public benefit.

November 1977 Spec. Sess. Senate Bill I: Implementation of a Court of Appeals
(Vetoed in Part; Chapter 187)
Legislative Action on Nov, 1977 Spec, Sess. Senate Bill I
The Senate adopted Senate Substitute Amendment I (as amended by Senate Amendments I, 2, 4, 7, IO and 14) to
Nov. 1977 Spec. Sess. Senate Bill I on a voice vote, S.J. 11/9/77, p. 1409, and passed N77SB-I as amended, 24 to 9, S.J.
11 /9 /77, p. 1409. The Assembly adopted Assembly Amendment I to N77SB-l on a voice vote, A.J. 1I/10/77, p. 2561,
and concurred in N77SB-I as amended, 88 to 11, A.J. I 1/I0 /77, p. 2566. The Senate nonconcurred in Assembly
Amendment I, 22 to II, S.J. 11/11/77, p. 1435; and the Assembly then receded from its position on Assembly
Amendment I, 97 to 0, A.J. 11/11/77, p. 2572. The bill was approved in part and vetoed in part, and the part approved
became Chapter 187, Laws of 1977, published in the WISCONSIN STATE JOURNAL on December I, 1977.
Text of Veto Message
To the Honorable Members of the Senate:
I have approved Special Session Senate Bill I as Chapter 187, Laws of 1977, and deposited it in the office of the
Secretary of State.
Special Session Senate Bill I is the first major step to reform the Wisconsin judicial system in response to the recent
amendments to the Judicial Article of the Wisconsin Constitution which were approved by more than 66 per cent of the
voters of our state on April 5, 1977.
Years of study and hard work by hundreds of people have gone into the development of legislation which will provide
for 1najor in1prove111ents in our court system. These individuals, and especially the Legislative Council Special
Co111111ittce on Court Reorganization, are to be con1mended for their efforts. The n1ajor recon1mendations n1ade by this
special committee on appellate court reorganization were embodied in the bill we are signing today.
I have exercised the partial veto authority in one instance to improve the bill.
Section 752.33 provides that Court of Appeals judges may be rotated out of their districts by the Supreme Court only
if another court of appeals judge is unavailable to sit by reason of death, illness, disqualification, disability or vacation.
The deletion re1novcs the entire section to pennit the Supre111e Court to rotate Court of Appeals judges \\'ith greater
llexibility. Rotation of judges as a result of death, illness, disqualification, disability, ot vacation only would have created
large workload disparities between the four panels of judges. The deletion allows the Chief Justice to assign Court of
Appeals judges from districts with lighter workloads to those with heavier workloads. This could serve to eliminate
disparities between the district panels and insure efficient administration of justice for all litigants. Lack of this power
could eventually require additional appellate judges \Vhere \Vorkload discrepancies or backlogs occur.
The 752.33 restrictions may have also unconstitutionally limited the Supreme Court's administrative authority over
the court system. Article VII, Section 4 (3) states, "The Chief Justice may assign any judge of a court of record to aid in
the proper disposition of judicial business in any court of record except the suprerne court."
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November 1977 Spec. Sess. Senate Bill 2: Reform of Civil Service Laws
(Vetoed in Part; Chapter
Legislative Action on Nov. 1977 Spec. Sess. Senate Bill 2
The Senate passed Nov. 1977 Spec. Sess. Senate Bill 2 (as amended by Senate Amendments 4, 5, 6, 11 and 16), 24
to 9, S.J. 11 /8/77, p. 1393. The Assembly adopted Assembly Substitute Amendment I (as amended by Assembly
Amendments I, 2, 4, 5, 6, 7, I to 7, 8, I to 8, 9, IO, I to IO, 16, 17, 20, 21, 22, 23, 25 and 30) on a voice vote, A.J.
11/10/77, p. 2554, and concurred.in SB-2 as amended, 64 to 35, A.J. 11/10/77, p. 2556. The Senate then adopted
Senate Amendments 2, 3, 4 and 5 to Assembly Substitute Amendment I on a voice vote, S.J. 11/11/77, pp. 1438 and
1439, and concurred in Assembly Substitute Amendment I as amended, 20 to 12, S.J. 11/11 /77, p. 1439. The Assembly
then concurred in Senate Amendments 2, 3, 5 and 4 as amended by Assembly Amendment I, A.J. 11/11/77, pp. 2577
and 2578. The Senate then concurred in Assembly Amendment I to Senate Amendment 4, S.J. 11/ 11/77, p. 1443.

sot anuary ,
, ov.
pee. ess. enate 1 2 was stt awaiting action y t 1e overnor. t 1s
listed here only because it could (but need not) be approved in part and vetoed in part. Should this action be
taken by the Governor in time for the January 1978 Veto Review Session, the Legislative Reference Bureau will
immediately issue a supplement containing the complete information on Nov. 1977 S ec. Sess. Senate Bill 2.
IV. ASSEMBLY BILLS

1977 Assembly Bill 150: Exempting Honey Producers from Food Processing Regulation
(Entire Bill Vetoed)

.J~

Legislative Action on 1977 Assembly Bill 150

The Assembly adopted Assembly Substitute Amendment I to Assembly Bill 150 on a voice vote, A.J. 4/13/77, p.
Ji.--6 I 0, and passed AB-150 as amended, 96 to I, A.J. 4/ 13 /77, p. 610. The Senate adopted Senate Substitute Amendment l
~"~ to AB-150 on a voice vote, S.J. 6/22/77, p. 806, and concurred in AB-150 as amended, 33 to 0, S.J. 6/22/77, p. 806. The
Assembly concurred in AB-150, as amended by the Senate, on a voice vote, A.J. 6/27 /77, p. 1608. The Acting Governor
vetoed AB-150 on !0/25/77.

'',.

Text of Veto Message
To the Honorable Members of the Assembly:
I am returning Assembly Bill 150 without my approval.
Assembly Bill 150 exempts certain beekeepers from licensing and inspection requirements administered by the
Department of Agriculture, Trade and Consumer Protection. In general, the exemption would apply to beekeepers who
market raw honey if a "substantial" share of that honey is produced by the beekeeper (as opposed to having been
purchased for resale from another beekeeper). Such an exemption will significantly increase the amount of honey
marketed in Wisconsin which comes from facilities not subject to state food inspection safeguards. This step backward is
not warranted by whatever benefits might result to the exempted beekeepers.
There appears to be two major reasons advanced by the proponents·tif·AB 150 in urging its adoption. First, it is
stated that the exemption will provide equity between certain beekeepers and dairy farmers. Second, I am informed that
some beekeepers believe the current licensing procedure results in them paying an unfair tax burden. I would like to
comment on both of these points.
·
It is argued that the extraction of honey from the comb is little different than the milking of a cow, and that because
many dairy farmers are exempt from licensing, so, too, should beekeepers. However, AB 150 provides a broader
exemption for beekeepers than is available for dairy farmers;who can only be exempt if all their milk is marketed through
a licensed milk processing plant. AB 150 does not have such a restriction on beekeepers; if it did, the proposal would be
much more acceptable.
It also is alleged that some beekeepers receive higher property tax assessments if they are licensed than if they are
not. This is apparently based on the fact that some local assessors place higher relative assessments on licensed,
"commercial" .property than on unlicensed, "agricultural" property. Because of this distinction, some proponents of AB
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150 apparently believe their property taxes will decline (by virtue of a reduced assessment) if they are not required to
have a license. I would emphasize that such differential assessment practices are not lawful. Unless specifically exempted
by the Constitution, all taxable property (agricultural, residential, commercial, etc.) must be assessed on the same basis,
namely, current market value. It is not lawful for an assessor to purposely assess certain classes of property at a lower or
higher percentage of market value. If such improper assessments are being made, the appropriate recourse for the
taxpayer is to appeal to the local Board of Review and, if necessary, to the State Department of Revenue. It is not
appropriate to exempt certain food products from licensing and inspection_ in order to offset an alleged local tax
discrepancy.
I am also concerned that the classification created by AB 150 may not be considered reasonable and that it could
threaten the validity of this and other portions of Wisconsin's food licensing laws. Under AB 150, the only person who
would not be exempt would be a beekeeper who would buy "substantial" quantities of honey from other producers. From
a food law and health standpoint, it makes little sense to say that someone who markets honey would be subject to
licensing solely on the basis of where he gets the product. This would be like saying a dairy farmer could bottle and sell
milk from his own herd without a license but that another person who purchased some milk could not resell it without a
license.
Finally, from an administrative standpoint, AB 150 could create more inequities than it purports to resolve. This is
because the distinction between those who are exempt and not exempt is based largely on interpretation of what the word
"substantially" means. Such an imprecise definition is likely to result in different treatment for beekeepers.in similar
circumstances.
For these reasons, ! urge the legislature to sustain this veto and to consider alternative legislation which does not
create the problems associated with AB 150.

1977 Assembly Bill 186: Declaring Certain Farm Drainage Ditches to be Nonnavigable Waters
(Entire Bill Vetoed)
Legislative Action on Assembly Bill 186
The Assembly passed Assembly Bill J 86 as amended (Assembly Amendment 2), 88 to 9, A.I. 4/13/77, p. 613. The
Senate concurred in AB-186 on a voice vote, S.J. 9/20/77, p. 1193. The Acting Governor vetoed AB-186 on 11 /28/77.
Text of Veto Message
To the Honorable Members of the Assembly:
I am returning Assembly Bill 186 without my approval.
Assembly Bill 186 is intended to provide relief for farmers who must go through burdensome permit procedures in
order to maintain their drainage ditches. While the authors of AB 186 have focused attention on a genuine problem, [
believe the bill would have a broader application than is intended.
The bill exempts certain artificially created drainage ditches from regulation under the state's navigible waters
protection laws, while requiring that ditches created by straightening natural streams would still need a maintenance
dredging permit. Such an exemption would allow activities to go unchecked which could seriously damage adjacent
public waters and productive private land .. The serious consequences of this are pointed out by a current case in Jackson
County. A drainage project which would eventually have involved 1"5,000 acres of wetland in that county has been halted
by regulatory action by the Department of Natural Resources (DNR) and the Army Corps of Engineers. Three
thousand acres had already been drained for conversion to a potato and vegetable farming operation. The drainage
project, undertaken by interests from outside the county, seriously threatens existing cranberry operations and the
Necedah Wildlife Refuge. DNR is requiring a permit application for the project which involves deepening abandoned
ditches to I 0 foot depths. Activities in many of those drainage ditches would no longer be subject to regulation under
those sections of the statutes if AB 186 becomes law, and protection. of the water supply of existing adjacent farming
operations would be threatened. Then only the tenuous enforcement authority of the Corps of Engineers would remain
(and this only in certain cases) to protect public rights and those of local farmers.
If enacted, the provisions of this bill are certain to be challenged in court. Based upon a 1974 opinion by the Attorney
General and a 1977 decision in Dodge County Court concerning state responsibilities for activities in drainage ditches, !
can only conclude that this bill would be found to be unconstitutional. Thus, enactment of AB 186 would only serve to
prolong the uncertainties and procedural delays farmers face in undertaking routine ditch maintenance. Even if it were
allowed to stand, AB 186 does nothing to help farmers whose ditches were created from a natural waterway. AB 186
could actually produce more procedural delay as attorneys for both sides try to establish whether a ditch is entirely
artificially created and thus exempt from permit requirments, or whether it was formerly a natural stream and therefore
still subject to maintenance dredging permit requirements under s. 30.20.
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I have conferred \Vith DNR Secretary Anthony Earl and studied exa1nples of the 1naintenance dredging pcrn1its
issued to date by the Department of Natural Resources .. Out of 27 applications received in the last year, all but one were
approved. The average time for approval was six weeks. I can understand that this could be burdensome for a farmer who
needs fast action to clear out silt and debris. I have been assured that the following administrative steps will be taken this
\vintcr, effectively reducing the total permit granting ti1ne from six weeks to t\VO weeks or less.
( 1) The Department will no longer require a public notice of a permit application under s. 31.06. Under the s. 31.06

procedure, the pcnnit application n1ust \Vait 30 days for action in case anyone requests a hearing on the pennit. DN R
records indicate only one hearing has been held, and that permit was eventually granted. Given this record, and the need
for speed of action, the Department will dispense with the notice requirmcnt, thus eliminating the 30 day waiting period.
(2) The Department will amend NR 150 regarding environmental impact statements to make it clear that
111aintenance dredging does not need an environmental impact statement, eliminating field investigation by an
environn1ental i1npact staff person. Because there are currently l\VO field investigations, one by the \vatcr regulation
bureau and one by the environ1nental i1npact coordinator, time is lost in processing the permit. Making 1naintenance
dredging a class Ill action (that is, no environmental impact analysis required) will eliminate one field inspection and
speed pi..:nnit processing.
With these two administrative changes, the real problems pointed out by AB 186 can be largely eliminated.
In addition to the administrative changes to be made by the DNR, I have sent to the authors of AB 186 copies oJ' a
draft bill which I believe will eliminate any possible delay in issuance of maintenance dredging permits. The proposed bill
is based on work by the Legislative Council. It would free farmers from the need to obtain separate permits for routine
maintenance dredging, but would still allow full protection of public rights in navigable waters.

1977

As~cmbly

Bill 221:. Review Boards of Physicians and Optometrists to Determine Qualifications
''of Persons to Operate Motor Vehicles
(Entire Bill Vetoed)
Legislative Action on Assembly Bill 221

The Assembly passed Assembly Bill 221 as amended (Assembly Amendment I to Assembly Amendment 2 and
Assembly Amendments 2 and 3), 92 to 0, A.J. 4/28/77, p. 80 I. The Senate concurred in AB-221, 30 to 0, S.J. 5 / 31 /77,
p. 686. The Acting Governor vetoed AB-221 on I0/25 /77.
Text of Veto Message
To the Honorable Members of the Assembly:
I am returning Assembly Bill 221 without my approval.
Assembly Bill 221 would have required the Department of Transportation to establish a Medical Review Board to
111akc rcco1111nendations on cases appealed by persons who have had their license to operate a motor vehicle canci..:lli..:d or
denied because of physical or mental disabilities. The bill mandated that the Department of Transportation establish
adn1inistrativc rules upon which the revie\v board recom1nendations \vould be based. It also specified that the
administrative rules which the Department of Transportation promulgated for the review board be approved, prior to
implementation, by the appropriate standing committee of each house of the legislature.
Although I support the establishment of this Medical Review Board, I have vetoed Assembly Bill 221 because of the
provision \Vhich requires prior legislative approval of adn1inistrative rules.
Prior legislative approval of administrative rules would unnecessarily involve the legislature in policy
in1plc1ncntation and adn1inistrativc detail - traditionally an executive branch function. While the legislature has a
responsibility to insure that the legislative intent of Assembly Bill 221 is adequately reflected in the proposed
ad111inistrative rules, this can and is being accon1plished by existing legislative oversight procedures. Currently,
legislative standing con1n1ittees receive and have an opportunity to revie\v all proposed adn1inistrativc rules. They can
require an adn1inistrative agency to ineet \Vith then1 to discuss the proposed ad1ninistrative rules. After adn1inistrative
rules are adopted, the Joint Committee for the Review of Administrative Rules has the authority under s. 13.56 ( 2), Wis.
Stats., to suspend existing adn1inistrative rules. This con1bination of legislatiVe Oversight of agency ad1ninistrative
rule-n1aking is adequate. Additional oversight authority is unnecessary.
I am also aware of an Attorney General's opinion of May 20, 1974, which concluded that an administrative rule may
be not suspended or revoked by joint resolution of the legislature (whether or not authorized by law) or by action of a
legislative standing or joint con1111ittcc. In the Attorney General's vie\-v, there n1ay be son1e situations \vhcrc the
legislature can crnpo\vcr itself or one of its co1n1nittccs to approve or disapprove adrninistrativc rules, but such po\vcr
would have to be subject to judicial review and other limitations not provided by this bill. The Attorney General's opinion
causes doubt as to the constitutionality of this bill and provides a further basis for its disapproval.
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I encourage the legislature to adopt a proposal to establish a Medical Review Board to make recommendations on
cases appealed by persons \vho have had their license to operate a n1otor vehicle cancelled or denied because of physical or
mental disabilities without the provision that the proposed administrative rules be approved, prior to implementation, by
the legislature.

1977 Assembly Bill 364: Motorcycle Parking
(Entire Bill Vetoed)
Legislathe Action on Assembly Bill 364
The Assembly adopted Assembly Substitute Amendment I to Assembly Bill 364 on a voice vote, A.J. 5/12/77, p.
983, and passed AB-364 as amended, 80 to 19, A.J. 5/12/77, p. 983. The Senate concurred in AB-364 on a voice vote,
6/16/77,p. 769. TheActingGovcrnorvetoedAB-364on 10/25/77.
Text of Veto Message
To the Honorable Members of the Assembly:
I am returning Assembly Bill 364 without my approval.
Assembly Bill 364 would allow up to four motorcycles or bicycles to park in one parking stall. This compares with
existing la\v \Vhich defines n1otorcycles and bicycles the same as all other vehicles for parking purposes, and therefore only
one is allowed per stall.
The worthy purpose of AB 364 is to make more efficient use of space devoted to parking and to reduce unwarranted
restrictions on the nurnber of cycles which can be parked in Wisconsin con1n1unities. Ho~vever, I have found it necessary
to veto this bill because (I) it will create cumbersome and inequitable enforcement problems for local officials, and ( 2)
local governments already have the ability to meet the goals sought by this bill.
Examples of the enforcement problems which would be created by AB 364 are as follows:

First, if 1nore than four cycles \Vere parked in a stall, it \VOuld be impossible in n1ost cases for authorities to detennine
\vhich \Vas in violation.
Second, if the time on a parking meter had elapsed, the only feasible administrative procedure would be to ticket
each cycle in a stall. That would not appear to be equitable, inasmuch as the time each cycle had been in the stall would
nonnally differ, as \veil as the an1ount each O\vncr had paid into the n1eter.
Although there might be ways to surmount the problems listed above, I do not believe local governments should be
required to cope with these problems when more feasible alternatives exist. For example, the City of Madison has used its
existing statutory authority to divide parking stalls into several smaller stalls for cycles. Such a step meets the policy
objectives of AB 364 without creating any of the administrative and enforcement problems already cited.
AB 364 docs allow municipalities the ability to nullify its effect by passage of a local ordinance restricting each stall
for .use only by a single vehicle. This would be done under the authority granted by 349.13 authorizing local units to
establish parking ordinances more restrictive than existing statutory parking restrictions. Ho,vever, it does place
con1111unities in a position \Vhich forces the1n to react in a negative 1nanner to offset the 1nultiple cycle parking-statute.
With each local unit having the ultimate option on multiple cycle parking there will be no consistent statewide law in
this regard. Those communities that would not allow multiple cycle parking would have to post this decision and hope
that cyclists entering the community are then aware that multiple cycle parking is illegal within its corporate limits. As a
result, there would be confusion among cyclists as they traveled from city to city within the state.
Because of the problems which might result from enactment of AB 364, I believe many local governments would
exercise their option to not be bound by its provisions if I were to sign the bill. Rather than put local officials in that
position, I hope you will vote to sustain my veto of AB 364.
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1977 Assembly Bill 475: Wisconsin Department of Agriculture, Trade and Consumer Protection
Authorized to Weigh and Certify Weights of Grain.
(Vetoed in Part; Chapter 181)
Legislative Action on Assembly Bill 475
The Assembly passed Assembly Bill 475, 98 to 1, A.J. 6/29 /77, p. l 7l l. The Senate concurred in AB--175, 30 to O.
S.J. 9 /26/77, p. 1240. The bill was approved in part and vetoed in part, and the part approved became Chapter 181, Laws
of 1977, published in the WISCONSIN STATE JOURNAL on December 7, l977.
Text of Veto Message
To the Honorable Members of the Assembly:
l have approved Assembly Bill 475 as Chapter 181, Laws of l 977, and deposited it in the office of the Secretary of
State.
The bill grants broad authority to the Department of Agriculture, Trade and Consumer Protection to weigh and
certify the weights of grain on a user fee basis. The effect of AB 475 is to authorize these activities at the Milwaukee
terminals. ln accomplishing these purposes by amending Section 93.06 ( lm) of the statutes, a change was made to
wording unrelated to the bill's purpose which could have unintended policy implications.
Existing statutory language authorizes the Department to "inspect or examine upon request anin1als or plants and
their products, including food, and facilities used in the production, processing or distribution thereof... " The bill deletes
the \vord "thereof" and substitutes the \Yards "of animals or plants and their products," which seeks to be 111orc specific.
Ho,vcvcr, the result 1nay be to create a111biguity con1pared to the depart1ncnt's present authority. ,ft is unclear \vhcthcr the
ne\v language specifically authorizes the Depart1nent to inspect or exa1nine facilities used in the production. processing or
distribution of food as it does for animals or plants and their products. Without a specific reference to "food" the agency's
authority in this area could conceivably be challenged. This possible ambiguity can be eliminated by an item veto.
93.06 Department [of agriculture] powers.
(I 111) R.EQUESTED INSPECTIONS OF FARi'vI PRODUCTS. Inspect or examine upon request anin1als or plants and
their products, including food, and facilities used in the production, processing or distribution~
~~~~~[thereof], and certify their grade or condition. Such inspection and
certification n1ay be perfonned in cooperation \Vith any federal agency. and may include the \Veighing and
certification of the \veights of grain received in or shipped fro1n grain warehouses. To enable any such
inspection and certification service, the department 1nay charge unifonn fees and may bring an action lo
recover the~ fees, including reasonable costs of collection.
I urge the legislature to sustain this ite1n veto to retain the Department's clear authority on the subject.

1977 Assembly Bill 664: Campaign Finance
(Vetoed in Part; Chapter l 07)
Legislative Action on Assembly Bill 664
The Assembly adopted Assembly Substitute Amendment I (as amended by Lines I, 2 and 3 of Asscmhly
Amendment 2 and Assembly Amendments 5, 6, I to 6 and 9) to Assembly Bill 664, on a voice vote, A.J. 6/23 /77, p. 1555,
and passed AB-664 as amended, 67 to 31, A.J. 6/27/77, p. 1615. The Senate concurred in AB-664, 22 to IO, S.J.
9 /28/77, p. 1295. The bill was approved in part and vetoed in part, and the part approved became Chapter I 07, Laws of
1977, published in the WISCONSIN STATE JOURNAL on 10/20/77.
:rext of Veto Message
To the Honorable Members of the Assembly:
I have approved Assembly lli\1664 as Chapter 107, Laws of 1977, and deposited it in the office of the Secretary of
State.
Assembly Bill 664 establishes a system of partial public financing for state elections and reinstitutes spending limits
for candidates accepting publiC funds. It is the 1nost significant political refonn 1neasure in1ple1nentcd in \Visconsin since
the Progressive rcforn1s at the turn of the century.
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The bill replaces the large campaign contributions of a few special interests with small contributions of thousands of
citizens. In doing so, it fundamentally alters Wisconsin's political system.
The bill permits any Wisconsin taxpayer to contribute$ l to the Wisconsin Election Campaign Fund. Monies from
this fund reduce the amount of money which candidates may accept from special interest groups on a dollar for dollar
basis- significantly reducing the influence of interest groups on the electoral process. It gives hundreds of thousands of
citizens the vehicle lo more directly participate in the electoral system.
The bill ensures that each serious candidate for state office has the financial base to run a meaningful campaign. 13y
providing serious candidates the financial resources to take their cases to the people, the bill promotes greater public
discussion of the issues, 1nore meaningful ca1npaigns and more con1petitive races - elements at the very heart of our
political system.
Assembly Bill 664 places campaign spending limits on publicly funded candidates. The day is long past when
candidates should be allowed to buy elections. Under the United States Supreme Court guidelines, spending limits can be
imposed only with public financing.
Assembly Bill 664 provides the financial base for vigorous political discussion, and puts responsible constraints on
political spending.

I have exercised n1y partial veto in four instances to 1nake ch,~nges which I believe i111prove this legislation.
AB-664: Item One
Eligibility for Public Funding
Sections 7.70 (3) (e) and 8.16 (5) contain language relating to the primary vote threshold necessary to obtain
public funding. The Assembly amendment which raised this threshold was incompletely drafted and omitted changing
rcl'erences in these sections; consequently, I have exercised my partial veto to remove the conflicting language.
Public funding is offered to candidates who demonstrate the credibility of their candidacies by meeting two criteria.
First, they must show a base of public support by raising a percentage of their campaign funds in small contributions from
individuals. Secondly, they must prove a minimal acceptability among the voters by receiving a specific percentage of the
vote in the pri1nary election. The legislature detern1ined that a candidate meeting the contribution require1nents and
receiving 6 per cent of the prin1ary vote is not a frivolous candidate, but a serious candidate \vho merits public runding.
Under the funding formula, a candidate becomes eligible for 20 per cent public funding with 6 per cent of the
primary vote, 40 per cent funding with 7 per cent, 60 per cent funding with 8 per cent, 80 per cent funding with 9 per cent
and full public funding with l 0 per cent. I have exercised my partial veto within S. l l.50 (4) (d) to give candidates full
public fonding al 6 per cent of the primary vote.

Obviously, the state must set criteria for candidates to receive public funds. Once these criteria arc 1nct, th~
candidate should be considered qualified for full public funding. However, I believe a 6 per cent threshold for full funding
is more reasonable than the l 0 per cent level in the bill.
7,70 State canvass,
(3)

CANVASSING.

(e) l. After each September primary, the name of each candidate not defeated in the primary~~"~°"~

~"""'~"""~'N.'l..~"\<...'<:,_~'\.~~~'X's..~"-~~~""~~~~""""~'<i,~~""''l<;_~"'I.;.~°\\
~\<; and the percentage of the total vote received.

Such percentage shall be calculated within each

district in the case of legislative candidates.
8.16 Party candidates.
(5) Any candidate for a partisan state office may also qualify for payments under s. l l .50 if the candidate

~~~"&_~1"'1.,,'l._~~'h(."'.,~"l;,.~~"'...,,,,'l..~~~~~~~""'~"~'"'~"'~~~~~

~'.,,°\-O<,~)\,l,_"\t't..,'1-0<:~';.i~)lx;);,';,i)\in'Ni',:,).'\llill.,~~)0meets the requirements specified in s. 1 l.50:

however, a candidate who qualifies under this section for placement on the official ballot at the general
election shall appear on such ballot regardless of whether he or she qualifies for payments under s. l l .50.
I LSO Wisconsin election campaign fund.
(4) SPartisan candidates.
(d) Within the account established under pars. (b) and (c) for each office, the entire amount of all available
moneys shall be apportioned in accordance with the certification of the board ·or state canvassers under s.
7.70 (3) (e) las follows:
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AB-664: Item Two

I

Lapsing Grants
As originally drafted, Assembly Bill 664 required any candidate receiving public funding to return to the state
unspent and uncncu111bcrcd can1paign funds 1 up to the a1nount of the public grant. For instance, if a candidate received a

$2,000 grant and had $3,000 left in his treasury after the campaign, he would return $2,000 to the Wisconsin Election
fund.
As amended, the bill contains this provision in S. I I.SO ( 11) (d). However, it also contains a contradictory provision
in S. I I.50 ( 8) whereby candidates could use public funds to build campaign surpluses through the subterfuge of
separating public contributions from others in the treasury. I have vetoed this latter policy.
It is contrary to the intent of this bill to allow public funds to be used to build campaign surpluses. Furthermore, such
a policy depletes the fund.

I 1,50 Wisconsin election campaign fund,
( 8) LAPSING GRANTS. All grants disbursed under sub. (5) remain the property of the state until disbursed or
encumbered for a lawful purpose. All grants which are unspent and unencumbered by any candidate on the
day after the election shall revert to the state, up to the total amount of grants awarded to the candidate and
shall be deposited in the fund. Any other contributions~'e.-;"-.'1..,~'\l,K,~'N._h.,~shall be treated in the same
man nc r ~"'~"'\;,,~\(,'i<;,'N,_\.,,_~h.,_'\i,'K,"l,;,,hi,~~'s,,~'&,_'N_'e,_~~~~

I
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AB-664: Item Three
Tax Surcharge

!
j

As amended, Assembly Bill 664 requires taxpayers to add$ I to their tax liabilities. I have exercised my partial veto
within S. 71.095 (I) to restore the check-off provision that existed in the original bill.

A tax surcharge progra1n \.vould be totally un\.vorkable.
Three states have tax surcharge programs. These progra1ns are failures because of the mini1nal an1ount of revenue
which the additional tax generates. If a surcharge program were implemented in Wisconsin, it would provide a very small
percentage of the 1noney necessary to run a can1paign. It is estilnated that only l to 3 per cent of the taxpayers \Votild
utilize this progran1. The dollars available to candidates under a surcharge progra111 would not be sufficient to
significantly reduce special interest contributions or entice candidates to subject thcn1sclvcs to spending litnits.
In most of the states using the check-off program, about one-fifth of the taxpayers utilize the check-off.
estimated$ I /2 million a check-off will annually raise in Wisconsin is sufficient to provide credible funding levels.

The

Public financing is neither a ne\v or a radical departure from American political norn1s. f\1any other states have
utilized public funding as has the federal government.
Most observers will agree that public funding of the 1976 presidential election resulted in one of the cleanest
presidential elections in our history because both candidates were campaigning effectively without relying on huge special

interest contributions,
7 L095 Designation of payment to campaign fund,
(I ) Every individual filing an income tax statement may designate ~'i,,_~~1'1',\ibi,"o,,_1.:,\,."\!N'N,,~t,,,'-;,'N_~ll;,°""'<l:
:-ll"ii $I for ~'Q\,,,x~ the Wisconsin Election Campaign Fund for the use of eligible candidates under s.
1 I.50.
AB-664: Item Four
Effective Date
l have exercised my partial veto in Section 53 of the bill because the Se1itember 30, 1977, effective date 1s

unnecessary to in1ple1nent the la\V for the 1978 elections.

~~,~~~
for the first general or spring election following the initial transfer of moneys under section 71.095 of the

statutes, as created by this act.

l

Il
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- 20Opinion of the Wisconsin Attorney General

On November 21, l 977, the Wisconsin Attorney General issued the following opinion at the request of the
Con1n1iltee on Senate Organization, relating to can1paign financing:

"The Senate Organization Committee has requested my opinion on
the constitutionality of the action taken by Governor Schreiber in
exercising the partial veto on Asse1nbly Bill 664, which became ch. I 07,
Laws of l 977, relating to campaign financing.

"Jn light of this decision, it is my opinion that even though the
effect of the vetoes may be affirmative legislation, altering the policy as
written by the Legislature, this is still within the Governor's
constitutional powers.

"Correspondence attached to the opinion request indicates that there
arc four grounds for challenging the constitutionality of the Governor's
pahial vetoes:

"The claim that the vetoes concerning the source of the money and
the applicable effective date were conditions placed by the Legislature on
the appropriation and thus not subject to the partial veto is not so easily
answered. This challenge undoubtedly stems from conclusions reached in
two Attorney General opinions, i.e., 62 Op. Att'y Gen. 238 { 1973) and
63 Op. Att'y Gen. 313 ( 1974). These opinions were mentioned but not
"considered" by the court in State ex ref. Sundby v. Adan1a11y. supra, p.
131. The court said:

I. That the proposal was not an appropriation measure within the
meaning of the constitution.

2. That the vetoes constituted affirmative legislation in
contravention of the legislative power granted solely to the Legislature.
3. That the vetoes concerning the source of the money and the
applicable effective date were conditions placed upon the appropriation
and thus not subject to the partial veto according tO the constitution.
4. That the vetoes change the source of the funding from an
"additional'' to a "eheck-ofr' and had- the effect of increasing the
appropriation and thus were an invalid exercise of the partial veto.
"Chapter 107, Laws of 1977, amended certain statutes relating to
elections. including statutes relating to campaign financing, created an
election campaign fund and made appropriations. Those portions of the
chapter dealing with appropriations are secs. 46, 47, 48, 50 and 53.
"Stale ex rel. Finnegan 11• Dan1111a11n, 220 Wis. 143, 148, 264
N.\V. 622 ( 1936 ), has several approved definitions of an appropriation
including, "'An appropriation in the sense of the constitution means the
setting apart a portion of the public funds for a public purpose.''' Section
4 7 of ch. I 07, Laws of I 977, creates sec. 20.5 lO ( l) ( q) of the statutes lo
read:
'fVisco11si11 election ca111paig11 fund. As a continuing
appropriation, from the Wisconsin election campaign fund, the
moneys certified under s. 71.095 (2) to provide for payn1ents to
candidates under s. 11.50.'

Other parts of the law direct the manner in which these funds arc to be
collected and expended. In 1ny opinion, ch. 107, Laws of 1977, is an
appropriation measure within the meaning of the constitution.
"\Vith respect to the claim that the partial vetoes constituted
affirmative legislation, the supreme court has recognized that the
Governor has a constitutional role in legislation. Jn State ex rel. Sundby
I'. Aclan1a11y, 71 \Vis. 2d 118, 134, 237 N.\.V. 2d 910 ( 1976 ), the court
said:
'Some argument is advanced that in the exercise of the item
veto the governor can negative what the legislature has done but not
bring about an affirmative change in the result intended by the
legislature. We an~ not impressed by this argued distinction. Every
veto has both a negative and affirmative ring about it. There is
always a change of policy involved. \Ve think the constitutional
requisites of art. V, sec. JO, fully anticipate that the governor's
action may alter the policy as written in the bill sent to the governor
by the legislature.'

'Petitioner argues that recent opinions of the attorney
gerleral indicate that a governor cannot veto a portion of an
appropriation bill altering an appropriation figure, or striking down
a condition imposed on the amount appropriated. \Ve do not need to
consider these opinions or the proposition:> they stand for because
there is no question in this case that the governor neither altered an
appropriation nor ren1oved " co11ti11ge11cy or condition 011 the
a11101111t appropriated. Thus this controversy is controlled by the !aw
as stated in Henry, /iifarti11,' and Fb111ega11. (E111phasis added.)
"But here, however, by the partial veto the Governor has altered an
appropriation and has removed a contingency or condition on the amount
appropriated. The effect of the partial veto of sec. 51 is to increase the
an1ount appropriated. Assembly Bill 664, as enacted by the Legislature,
provided that all individuals filing incon1e tax statements may designate
that 'their income tax liability be increased by$ I for deposit into the
Wisconsin Election Campaign Fund for the use of eligible candidates
under s. 11.50.' After the partial veto, that portion of the !aw provided
that every individual filing an income tax statement may designate$ I for
the Wisconsin Election Campaign Fund for the use of eligible candidates
under sec. l 1.50. This is a change of significant nlagnitudc. Under the
Legislature's version, normal income tax revenues would not be reduced
but could be increased by $l at the option of every individual filing a
return, and any such increase was to be deposited (appropriated) into
the \Visconsin Election Campaign Fund. Under the Governor's version
the general income tax revenues would effectively be reduced to the
extent that individuals would designate $1 of their income tax liability
for. the \Visconsin Election Campaign Fund. For convenience, the
Legislature's method of providing the funds may be called a tax
surcharge progn.1n1, and the Governor's method may be called a
check-off program.*
"In 63 Op. Att'y Gen. 313 ( 1974) at p. 315, my predecessor said:
'Section 3, as passed by the Jcgislaturc, would appropriate
for enforcement purposes the lesser of $130,000 or the an1ount of
interest earned from snowmobile registration fees. The effect of the
veto would be to appropriate, in any year, $130,000 for enforcement
regardless of the amount of interest earned on registration fees,
assuming those fees total nlore than $130,000. Thus, a co11ti11ge11cy
or condition 011 the a11101111t appropriated in any year was removed

* The Governor's veto message states in part:
'A.s amended, Assembly Bill 664 requires taxpayers to add $1 to their tax liabilities. I have exercised my partial veto within
S. 71.095 ( l ) to restore the check-off provision that existed in the original bill.
'A tax surcharge progran1 would be totally unworkable.
'Three states have tax surcharge programs. These programs arc failures because of the 1ninimal amount of revenue which
the additional tax generates. [fa surcharge progran1 were i1nplemented in \Visconsin, it would provide a very srna_ll .p'ercentage of
the money necessary to run a can1paign. It is estimated that only I to 3 per cent of the taxpayers would ulilize this progra1n. The
dollars available to candidates under a surcharge progran1 wo.uld not be sufficient to significantly reduce special interest
contributions or entice candidates to subject themselves to spending limits.
'In most of the states using the check-off program, about one-fifth of the taxpayers utilize the check-off. The esti1nated $I /2
million a check-off will annually raise in Wisconsin is sufficient to provide credible funding levels.'
Using the Governor's three percent estimate, the Legislature's version would have produced about $75,000 per year (based
on an estimate of 2-1/2 million eligible taxpayers) while the Governor's version would have produced an estimated one-half
n1illion dollars annually.

"c I "

I RI!-",_\\ l!-1
~·~ th.: r.Ht1.il \Cto.
rhcrcforc. such a parti:il veto was not
.:tl(h.iri1cJ !n .-\rt. \·. \l.'C. JO. \\"i-~. Const .. and was invalid.'
, r111r1l11111.1 a,Jded.1

"In .\'tare l'X rt'!. S1uulhy

1·.

At!a111a11y, supra, at p. I 35, the court

'\\'c l'.ondudc the action taken by the governor was valid, in
that the portions vcloed, although not actually items of
.1pprupriation, were separable provisions, not co11stit11ti11g provisos
or anulitiuns ro 011 ill'lll of appropriation, and the remaining
portions constitute a complete and workable law ...-.' (E111phasis

added.)
"Since the court did not need to determine whether there were any
provisos or conditions to an iten1 of appropriation, and had previously so
~lated, it is my opinion that the inclusion of the language underscored
;ibovc was an approval by dicta, of the 'provisos or conditions to an item
of appropriation' test mentioned in 63 Op. Att'y Gen. 313 ( 1974). The
Legislature had imposed a condition upon the appropriation, i.e., that the
funds to be appropriated were to be derived from a voluntary, additional
ini:onic tax ( surdiarge). ** The Governor's partial veto of sec. 51 of ch.
I 07, Laws of ! 977, not only' affected a proviso or condition to an iten1 of
appropriation but removed it and substituted another. further, this
partial veto had the probable effect of increasing the amount
appropriated for this particular purpose in any year. Thus, the
Governor's partial veto of sec. 5 I, of ch. 107, Laws of 1977, was contrary
to the purpose of the partial veto power, was not authorized by \Vis.
Const.art. V,sec.10,and w3.sinvalidasapartialveto.
''\Vith respect to the other sections of ch. I 07, Laws of 1977, that
were subject to the Governor's partial veto, namely, secs. 9, 14 and 44, it
is n1y opinion that these were separable provisions, that the remaining
portions constitute a complete and workable law and the portions
partially vetoed did not constitute provisos or conditions to an item of
appropriation and thus were valid vetoes.
"With respect to sec. 53 which dealt with the effective date of the
application of the newly created sec. 71.095 of the statutes, I have
conduded that the effect of the partial veto was to accelerate the
effective date of the statute, particularly that part dealing with the

deriving and appropriating of funds. In simple terms, the Gu\'ernor's
version would have caused the deriving and appropriating of funds to
commence with individual income tax returns for the calendar rear
1977, and filed in 1978; the Legislature's version would have caused the
deriving and appropriating or funds one year later. cornrnencing with
individual incon1e tax returns for the calendar year 1978, filed in 1979.
It is nly opinion that the acceleration or the effecti\·e date of an
appropriation, can be in certain cases, and is in this case, the altering of a
condition to the appropriation and further, was the etjuivalcnt of an
increase in the appropriation. Therefore, I conclude that the Governor's
partial veto of sec. 53 was contrary to the purpose of the partial veto
power, and is likewise invalid as a partial veto.
"The foregoing necessarily leads us to the more difficult question
which is the effect of the invalid partial vetoes. The supreme court has
said 'This question [the effect of an invalid partial veto] is not to be
answered by conjecture or speculation whether the governor would or
would not have signed the act had he correctly detennincd the extent of
his powers partially to veto it.' State ex rel. Finnegan v. Da111n1a1111,
supra, at p. 150. Since the Governor here partially vetoed secs. 51 and
53, which r have concluded were beyond his veto powers, and since the
ascertaining of the Governor's reaction to secs. 51 and 53 had he
correctly determined the extent of his powers partially to veto them
would require speculation, I must conclude that the Governor objected to
all of secs. 51 and 53. However, since the Governor's veto of all of those
sections has the effect of elin1irmting the appropriations, it is necessary to
consider whether the remaining portions of ch. 107, Laws of 1977,
constitute a complete and workable law. Although some of the
remaining portions of the chapter could survive without an
appropriation, a nun1ber of them could not. Since I cannot speculate as
to how the Governor might have exercised his veto powers with respect to
separable or inseparable parts of ch. I 07, Laws of I 977, had he correctly
detern1ined the extent of his powers partially to veto them, I must
conclude that the Governor objected to all of ch. 107, Laws of 1977
(more accurately, Assembly Bill 664). Therefore, the entire bill should
be returned 'to that house in which it shall have originated,' and that
house (the Assembly) should proceed to reconsider it. \Vis. Const. art.
V,sec.10."

Press Release of Acting Governor Schreiber on Campaign Finance
After the controversy over the partial vetoes of the campaign finance bill (Chapter 107, Laws of 1977), Acting
Governor Schreiber, on December 8, l 977, issued the following press release on this topic, which includes a request for the
Legislature to override his partial veto of the effective date:
" [ have carefully considered the lawsuit filed with the Wisconsin Supreme Court regarding the validity of my partial
vetoes of the campaign financing reform act. I am confident that the vetoes were properly exercised.
"Regrctably, the lawsuit has created much uncertainty over what I considered to be a major step toward insuring
that statewide elections in Wisconsin be removed from the pervasive influence of big money and special interest groups.
"Given the considerable uncertainty surrounding this reform measure, I have decided upon a course of action to
protect the interests of the people of Wisconsin, to insure the smooth operation of governmental processes and to maintain
the integrity of the elective process.
"I will also be asking members of the Wisconsin Legislature to override my partial veto of Section 53 of AB-664
when they convene in January. This veto override would delay the implementation of the Wisconsin Election Campaign
Fund until 1979.
"As a strong supporter of this major reform, it is painful for me to ask for a one year delay.
"However, [ feel that to do otherwise would result in confusion and uncertainty for the people of Wisconsin:
confusion for taxpayers who will not know the status of 1977 tax forms; uncertainty for candidates for public office who
will not know if or when there will be spending limits; confusion and uncertainty for two state agencies charged with
ud1ninistration of the la\v.
"The delay will also avoid a possible reprinting of Wisconsin income tax forms at a cost of $140,000 and a potentially
lengthy delay in mailing the 1977 forms to Wisconsin citizens.
'The decision to request delay of the implementation of this law is not easily made. I believe strongly that campaign
spending lin1its tied to partial public financing of state\vide election can1paigns \Vill guarantee that any Wisconsin citizen
will have an equal opportunity to seek public office in Wisconsin. I would, therefore, like to see candidates for the various
races next fall instruct their ca1npaign treasurers to \Vork out n1utually acceptable and unifonn spending li1nits for- all
offices.

** This appears all the more clearly from the legislative history which shows thal Assembly Bill 664, as originally
introduced, contained the check~off feature, which, by amendment, the Legislature rejected.
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"ft is n1y hope that the Suprcine Court \viii give this la\v prompt and con1prehcnsive consideration by taking original
jurisdiclion over this n1atter.

"l am confident the court will find my use of the partial veto consistent with the authority granted to the Governor in
the Wisconsin Constitution and upheld by the court in the past.
"To assist me in this effort, I have retained the firm of Charne, Glassner, Tehan, Clancy & Taitelman as special

c.:ounsel. ''
Action hy the Wisconsin Supreme Court on the Campaign Finance Issue
On December 23, 1977, the Wisconsin Supreme Court heard a petition requesting that it take original jurisdiction on
the campaign finance issue. The Supreme Court then ordered both the petitioners and the respondents to file a stipulation
of l:icts by December 30, l 977. On January 5, l 978, the Supreme Court ruled that it "accepts the petition and grants
leave to commence the original action" and that the case be scheduled for oral argument on January 23, 1978.

November 1977 Spec. Sess. Assembly Bill 1: Implied Consent
(Vetoed in Part; Chapter 193)
Legislative Action on Nov. 1977 Spec. Sess. Assembly Bill 1
The Assembly adopted Assembly Substitute Amendment 2 (as amended by Assembly Amendments I, 2, 3, 4, 5, I
and 2 lo 5, 6, 9, 14, l 5, l 7, 19, I to 19, 20, 26, 27 and 28) to Nov. l 977 Spec. Sess. Assembly Bill I, on a voice vote, A.J.
I 1/9 /77, p. 2515, and passed N77 AB-I, 95 to 3, A.J. 11 /9 /77, p. 2516. The Senate adopted Senate Amendments I, 2, 8
and 11 to AB-I and concurred in N77AB-I as amended, 33 to 0, S.J. ll/10/77, p. 143l. The Assembly concurred in
Senate Amendments 2, 8 and l l on a voice vote, A.J. 11/l l/77, pp. 2573 and 2574, and nonconcurred in Senate
Amendment I, 53 to 45, A.J. 11/l l/77, p. 2573. The Senate then receded from its position on Senate Amendment l.
The bill was approved in part and vetoed in part, and the part approved became Chapter l 93, Laws of l 977, published in
the WISCONSIN STA TE JOURNAL on December 6, l977.
Text of Veto Message
To the Honorable Members of the Assembly:
I have approved Special Session Assembly Bill l as Chapter l 93, Laws of 1977, and deposited it in the office of the
Secretary of State.
Special Session Assembly Bill I is an excellent piece of legislation for which the members of the legislature should be
com mended. It provides Wisconsin with one of the toughest Jaws in the nation to deal with drinking drivers.
l have exercised the partial veto authority in four areas. Three of the vetoes delete provisions which require the prior
approval of administrative rules. The fourth veto is simply a technical correction.
N77-AB I: Items One to Three
Prior legislative approval of adtninistrative rules would unnecessarily involve the legislature in policy
implementation and administrative detail -· traditionally an executive branch function. While the legislature has a
responsibility to insure that the legislative intent of Assembly Bill I is adequately reflected in the proposed administrative
rules, this can and is being accomplished by existing legislative oversight procedures. Currently, legislative standing
con11nittecs receive and have an opportunity to review all proposed adininistrative rules. They can require an
ad1ninistrative agency to rneet \vith them to discuss the proposed ad1ninistrative rules. After administrative rules are
adopted, the Joint Committee for the Review of Administrative Rules has the authority under s. l 3.56 (2), Wis. Slats., lo
suspend existing adn1inistrative rules. This con1bination of legislative oversight of agency adn1ini~;trativc rule-n1aking is
adequate. Additional oversight authority is unnecessary.
·
I am also aware of an Attorney General's opinion of May 20, 1974, which concluded that an administrative rule may
not be suspended or revoked by joint resolution of the legislature (whether or not authorized by law) or by action of a
legislative standing or joint con11nittec. In the Attorney General's vic\.v, there 111ay be son1c situations \vherc the
legislature can e111po\ver itself or one of its co1nn1ittees to approve or disapprove adn1inistrativc rules, but such po.\vcr
\vould have to be subject to judicial rcvie\v and other lin1itations not provided by this bill. The 1\ltorncy General's opinion
causes doubt as to the constitutionality of this ad1ninistrative rule provision and provides a further basis for its
disapproval.
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3-B.30 Suspension and revocation by the courts.
( I q) (a) Upon the conviction of any person for violation of s. 346.63 ( l) or a local ordinance in conformity
therewith, the trial court may, with the person's consent and prior to sentencing the person, order him or
her to submit to an assessment by an approved public treatment facility as defined in s. 51.45 (2) ( c) by
examination of the person's use of alcohol or controlled substances and development of a rehabilitation plan
for the person. The court may develop criteria to use in determining whether assessment is needed. In
developing these criteria, the court shall consult with a board established under s. 51.42. If the court finds
that assessment is not needed, it shall, with the person's consent, order attendance at a school under s.
345.60. If the school under s. 345.60 finds that assessment is needed, it shall report this to the court and the
court may, with the person's consent, order assessrpent as provided in this paragraph. The department of
health and social services shall establish standards for assessment procedures and rehabilitation plan
programs by rule. The department of health and social services shall establish by rule conflict of interest
guidelines for providers. Prior to .developing a plan which specifies treatment, the facility shall make a
finding that treatment is necessary and appropriate services are available. The facility shall submit a
report of the assessment and the rehabilitation plan within 14 days to the court, the department and the
person, except that upon request by the facility and the person, the court may extend the period for
assessment. The report submitted to the person shall contain a statement that compliance with the
rehabilitation plan shall not be in lieu of any revocation period, forfeiture, fine or imprisonment unless the
court orders the person to comply with the rehabilitation plan recommended by the facility. Upon receipt
of the report the court may, with the person's written consent, order the person to comply with the
rehabilitation plan recommended by the facility. If the court orders assessment or rehabilitation under this
paragraph, it shall inform the person that the fee may be reduced or waived under s. 46.03 ( 18) (f) if the
person is unable to pay the complete fee. The court may require the person to appear before the court, in
chambers, for the purpose of considering the rehabilitation plan and obtaining the person's written consent
if it deems the appearance appropriate. The rehabilitation plan may include treatment for the person's
misuse, abuse or dependence on alcohol or controlled substances, attendance at a school under s. 345.60, or
both. If the plan requires inpatient treatment, the treatment shall not exceed 30 days. An order for
rehabilitation under this paragraph shall include a termination date consistent with the plan but in no case
shall the order extend beyond one year. A person who fails substantially to comply with rehabilitation
ordered under this paragraph shall have his or her operating privilege revoked by the court under par. ( c)
or (d..
·
·
·
. ~

343.305 Revocation of license on refusal to submit to tests.
( 9) (a) When directed to proceed under this subsection by sub. (8) the court may, with the person's consent,
order the person to submit to an assessment by an approved public treatment facility as defined in s. 51.45
(2) (c) by examination of the person's use of alcohol or controlled substances and development of a
rehabilitation plan for the person. The court may develop criteria to use in determining whether assessment
is needed. In developing these criteria, the court shall consult with a board established under s. 51.42. If the
court finds that assessment is not needed, it shall, with the person's consent, order attendance at a school
under s. 345.60. If the school under s. 345.60 finds that assessment is needed, it shall report this to the court
and the court may, with the person's consent, order assessment as provided in this paragraph. The
department of health and social services shall establish standards for assessment procedures and
rehabilitation plan programs by rule. The department shall establish by rule conflict of interest guidelines
for providers. Prior to developing a plan which specifies treatment, the facility shall make a finding that
treatment is necessary and appropriate services are available. The facility shall submit a report of the
assessment and the rehabilitation plan within 14 days to the court, the dl!pa.rtment and the person, except
that upon request by the facility and the person, the court may extend the period for assessment. The
report submitted to the person shall contain a statement that compliance with the rehabilitation plan shall
not be in lieu of any revocation period, forfeiture, fine or imprisonment unless the court orders the person to
comply with the rehabilitation plan recommended by the facility. Upon receipt of the report the court may,
with the person's written consent, order the person to comply with the rehabilitation plan recommended by
the facility. If the court orders assessment or rehabilitation under this paragraph, it shall inform the person
that the fee may be reduced or waived under s. 46.03 ( 18) (f) if the person is unable to pay the complete
fee. The court may require the person to appear before the court, in chambers, for the purpose of
considering the rehabilitation plan and obtaining the person's written consent if it deems the appearance
appropriate. The rehabilitation plan may include treatment for the person's misuse, abuse or dependence
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on alcohol or controlled substances, attendance at a school under s. 345.60, or both. If the plan requires
inpatient treatment, the treatment shall not exceed 30 days. An order for rehabilitation under this
paragraph shall include a termination date consistent with the plan but in no case shall the order extend
beyond one year. A person who fails substantially to comply with rehabilitation ordered under this
paragr.1ph shall have l11s or her operatrng privileges revoked by the court under par. (c) or (d). ~
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:>'"

·.. ·.

···11
I
!

I
l

I

i\77-ABI: Item Four
The final l'eto deletes a phrase from the provision that "The laboratory of hygiene shall furnish each sheriff's
dcpartincnt in this state \Vith an ample supply of urine and blood specimen containers to pennit all la\v enforccn1cnt
officers to cun1ply \vith the requirements of this section." The words "each sheriff's department in this state \Vith" arc
deleted. This language is a carry-over from the prior implied consent la\v. The intent of the section is for the laboratory or
hygiene to rurnish an a1nple supply of urine and blood specimen containers to pennit all !a\v enforce1nent officers to
ad111inistcr the appropriate chen1ical tests. Therefore, the reference to "each sheriff's depart1ncnt" is unintentionally
rcstricti\·c. serves no purpose, and should be eli111inated.
343.305 Hcrncation of license on refusal to submit to tests.
( l 0) (a) Chemical analyses of blood or urine to be considered valid under this section shall have been
performed substantially according to methods approved by the laboratory of hygiene and by an individual
possessing a valid pern1it to perforn1 the analyses issued by the depart1nent of health and social services.
The uepartmcnt of health and social services shall approve laboratories for the purpose of performing
chemical analyses of blood or urine for alcohol or controlled substances and shall develop and administer a
program for regular monitoring of the laboratories. A list of approved laboratories shall be provided to all
law enforcement agencies in the state. Urine specimens are to be collected by methods specified by the
laboratory of hygiene. The laboratory of hygiene shall furnish ~'l;~"oN\"s,~N;,~'i,'i{ro...t!i'i<,"'~'N."-'<'itN:
an ample supply of urine and blood specimen containers to permit all law enforcement officers to comply
\\-j th the rcq uiren1cnts of this section.

