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Safer at Home and Badger Bounce Back Template for Local Health Officials
The Wisconsin Supreme Court ruling on May 13, 2020, in Legislature v. Palm invalidated
the Wisconsin Department of Health’s Emergency Order #28, the Safer at Home Order. In
doing so, the Court diminished the Department’s ability to respond to the unprecedented
COVID-19 pandemic.
Local health officials may still issue local orders to protect their communities from
communicable diseases like COVID-19. Under Wis. Stat. § 323.03(1), local health officers
“shall promptly take all measures necessary to prevent, suppress and control
communicable diseases” within their county. Similarly, Wis. Stat. § 252.03(2) authorizes
local health officials to “do whatever is reasonable and necessary for the prevention and
suppression of disease,” including forbidding public gatherings. The Wisconsin Supreme
Court’s decision does not affect this authority.
To help local officials implement their own measures, the Office of the Governor and the
Department of Health Services have developed a county-specific template order modeling
Safer at Home and the Badger Bounce Back. By adopting this template order, it will
maintain as much consistency as possible between the counties and consistency with the
rules and guidelines that everyone has already come to know under Safer at Home.
Finally, the Office of the Governor and the Department stand ready to help local health
officials in whatever way we can.
For your reference, here are some helpful links:
DHS guidance on COVID-19, including FAQs, best practices, and industry-specific
guidelines.
Badger Bounce Back, including statewide data on gating criteria and core responsibilities.
This tracking will continue despite the Supreme Court ruling.
County-specific data, showing COVID-19 cases and deaths by county.
WEDC Reopening Guidelines, including general and industry specific guidelines for
keeping customers, employees, and the public safe while running a business.

Supp. App. 1

[NAME OF YOUR JURISDICTION] SAFER AT HOME TEMPLATE
WHEREAS, on December 2019, a novel strain of the coronavirus was
detected, now named COVID-10, and it has spread throughout the world,
including every state in the United States;
WHEREAS, on January 30, 2020, the World Health Organization
declared COVID-19 to be a Public Health Emergency of International Concern;
WHEREAS, on March 12, 2020, the Governor declared a public health
emergency in the State of Wisconsin in response to COVID-19;
WHEREAS, on March 13, 2020, the President proclaimed a National
Emergency in response to COVID-19;
WHEREAS, millions of people around the world have tested positive for
COVID-10, including more than one million people in the United States, and
thousands of people in Wisconsin;
WHEREAS, COVID-10 is present throughout Wisconsin, including in
[Name of your county];
WHEREAS, Wisconsin State Law provides broad authority and power for
local health officials to prevent, control, and suppress COVID-19;
WHEREAS, Wis. Stat. § 252.03(1) provides that every local health officer
“shall promptly take all measures necessary to prevent, suppress and control
communicable diseases”;
WHEREAS, Wis. Stat. § 252.03(2) provides that local health officers
“may do what is reasonable and necessary for prevention and suppression of
disease”;
WHEREAS, Wis. Stat. § 252.03(2) also provides that local health officers
“may forbid public gatherings when deemed necessary to control outbreaks or
epidemics”;
WHEREAS, public health experts advise that a coordinated approach
across political boundaries is needed to combat COVID-19, and people and
businesses in [NAME OF JURISDICTION] will benefit from a unified, consistent
approach;
WHEREAS, as required by Wis. Stat. § 252.03(1), the [NAME OF
HEALTH DEPARTMENT] investigated the circumstances of COVID-19
appearing locally and made a full report to [NAME OF YOUR GOVERNING
BODY] and the Department of Health Services;
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WHEREAS, the Wisconsin Department of Health Services published the
DHS Model Guidelines for Safer at Home, which provides social distancing
guidelines informed by Wisconsin public health experts and is consistent with
recommendations by the President and the U.S. Centers for Disease Control.
WHEREAS, based on the specific circumstances in [NAME OF
JURISDICTION] and my investigation of COVID-19 in [NAME OF
JURISIDCTION], I have determined that the Model Guidelines necessary to
prevent, suppress, and control COVID-19 in [NAME OF JURISDICTION].
NOW THEREFORE, I, NAME, public health officer for [NAME OF
JURISDICTION], by the authority vested in me by the Laws of the State,
including but not limited to Section 252.03 of the Wisconsin Statutes, order
the following:
I.
1.

Badger Bounce Back

Phases. [NAME OF JURISDICTION] shall adopt a phased approach to reopening its economy and society, with each phase being incrementally less
restrictive on businesses and individuals while protecting the public from
COVID-19. [NAME OF JURISDICTION] shall rely on Department of Health
Services guidance as to the details of each phase. The transition to each Phase
shall be announced with a local health order. The Phases include:
a. Safer at Home, currently in effect and defined below.
b. Phase One. Phase One will include allowing mass gatherings of up
to 10 people; restaurants opening with social distancing
requirements; removal of certain restrictions including retail
restrictions for Essential Businesses and Operations; additional
operations for non-essential businesses; K-12 schools to resume inperson operation; and child care settings resuming full operation.
c. Phase Two. Phase Two will include allowing mass gatherings of up
to 50 people; restaurants resuming full operation; bars reopening
with social distancing requirements; non-essential businesses
resuming operations with social distancing requirements; and postsecondary education institutions may resume operation.
d. Phase Three. Phase Three will resume all business activity and
gatherings, with minimal protective and preventative measures in
place for the general public and more protective measures for
vulnerable populations.

2.

Progression through the Phases. [NAME OF JURISDICTION] shall assess
the most up-to-date Department of Health Services data to determine when
2
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it is appropriate to progress to the next Phase. To move to the next Phase, the
state must meet the following Gating Criteria based on statewide public
health data:
1. Symptoms:
a. Downward trajectory of influenza-like illnesses reported within a 14day period; and
b. Downward trajectory of COVID-19-like syndromic cases reported in
a 14-day period.
2. Cases: Downward trajectory of positive tests as a percent of total tests
within a 14-day period.
3. Hospitals:
a. Treatment of all patients without crisis care;
b. Robust testing programs in place for at-risk healthcare workers; and
c. Decreasing numbers of infected healthcare workers.
II.
1.

Safer at Home

Stay at home or place of residence. All individuals present within the
[NAME OF JURISDICTION] are ordered to stay at home or at their place
of residence, with exceptions outlined below. To the extent individuals
are using shared or outdoor spaces other than their home or residence,
they must at all times as reasonably possible maintain social distancing
of at least six (6) feet from any other person consistent with Social
Distancing Requirements in Section II.16 of this Order, except that they
do not need to maintain social distancing between individuals residing
in a single living unit or household. Individuals may leave their homes or
residences only for the following functions as are defined in this Order:
a. Essential Activities (defined in Section II.11);
b. Essential Governmental Functions (defined in Section II.12);
c. To operate Essential Businesses and Operations (defined in
Section II.13);
d. To perform non-essential Minimum Basic Operations (defined in
Section II.14);
3
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e. Essential Travel (defined in Section II.15); and
f. Special Situations (defined in Sections II.8, II.9, and II.10).
Individuals experiencing homelessness are exempt from this Section, but
are strongly urged to obtain shelter. Governmental and other entities are
strongly urged to make such shelter available as soon as possible to the
maximum extent practicable and to follow the Wisconsin Department of
Public Health (DHS) and the U.S. Centers for Disease Control and
Prevention (CDC) guidance on COVID-19 risk mitigation practices.
Individuals whose homes or residences are unsafe or become unsafe,
such as victims of domestic violence, are permitted and urged to leave
their home and stay at a safe alternative location. For purposes of this
Order, homes or residences include hotels, motels, shared rental units,
dormitories, shelters, and similar facilities.
2.

Business operations
a. Non-essential business and operations must cease. All for-profit
and non-profit businesses with a facility in [NAME OF
JURISDICTION], except Essential Businesses and Operations as
defined below, must cease all activities at facilities located within
[NAME OF JURISDICTION], except:
i.
ii.

Minimum Basic Operations, as defined below.
Any operations consisting exclusively of employees or
contractors performing activities at their own home or
residences (i.e., working from home).

b. Safe Business Practices
i.

All businesses, including
Operations, shall:

Essential

Businesses

and

1. To the greatest extent feasible, use technology to avoid
meeting in person, including virtual meetings,
teleconference, and remote work (i.e. work from home).
2. Cease door-to-door solicitation.
3. Review the Wisconsin Economic Development
Corporation guidelines on safe business practices,
available here: https://wedc.org/reopen-guidelines/.
Businesses must consider integrating and adopting the
4
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applicable guidelines for the operations that are
currently permitted under this Order.
ii.

Essential Businesses and Operations are encouraged to
remain open. Essential businesses and operations shall:
1. To the greatest extent feasible, comply with Social
Distancing Requirements as defined in this Order
between all individuals on the premises, including but
not limited to employees, customers, and members of
the public.
2. Restrict the number of workers present on premises to
no more than is strictly necessary to perform the
essential operation.
3. Increase standards of facility cleaning and disinfection
to limit worker and patron exposure to COVID-19, as
well as adopting protocols to clean and disinfect in the
event of a positive COVID-19 case in the workplace.
4. Adopt policies to prevent workers from entering the
premises if they display respiratory symptoms or have
had contact with a person with a confirmed diagnosis of
COVID-19.

iii.

Essential Businesses or Operations that remain open for
in-person sales, including retail stores, shall:
1. Consider establishing curbside pick-up to reduce instore traffic and mitigate outdoor lines.
2. For stores with less than 50,000 square feet of customer
floor space, limit the number of people in the store
(including employees) to 25% of the total occupancy
limits established by the local municipality.
3. For stores of more than 50,000 square feet:
a. Limit the number of customers in the store at one
time (excluding employees) to 4 people per 1,000
square feet of customer floor space.
b. Offer at least two hours per week of dedicated
shopping time for vulnerable populations, which
5
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for purposes of this Order are people over 60,
pregnant women, and those with chronic
conditions like heart disease, diabetes, and lung
disease.
4. Establish lines to regulate entry in accordance with
occupancy restrictions in sections 2.b.iii.2. and
2.b.iii.3., with markings for patrons to enable them to
stand at least six feet apart from one another while
waiting. Stores should also use alternatives to lines,
including allowing customers to wait in their cars for a
text message or phone call and scheduling pick-ups or
entries to the store.
3.

Prohibited activities. All public and private gatherings of any number
of people that are not part of a single household or living unit are
prohibited, except for the limited purposes expressly permitted in this
Order. Nothing in this Order prohibits the gathering of members of a
single household or living unit. Landlords or rental property managers
shall avoid entering leased residential premises unless emergency
maintenance is required.

4.

Closures. All of the following facilities shall be closed:
a. Schools. Public and private K-12 schools shall remain closed for
pupil instruction and extracurricular activities for the remainder of
the 2019-2020 school year. Schools may continue to facilitate
distance learning or virtual learning. Schools may continue to be
used for Essential Government Functions and food distribution.
This section does not apply to facilities operated by the Wisconsin
Department of Corrections.
b. Libraries. Public libraries shall remain closed for all in-person
services, except that they may provide the following services:
i.
ii.

iii.

On-line services and programming.
Curb-side pick-up of books and other library materials, if
all operations are performed by one person in a room or
confined space. Materials must be requested on-line or by
phone before pick-up. The library may not require a
signature from the patron. The library must schedule pickups to ensure compliance with Social Distancing
Requirements as defined in Section 16 of the Safer at Home
Order.
Any Essential Governmental Function.
6
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iv.

Food distribution.

c. Places of public amusement and activity. Whether indoors or
outdoors, places of public amusement and activity are closed,
including but not limited to amusement parks, carnivals, water
parks, licensed public or private swimming pools, splash pads,
aquariums, zoos, museums, arcades, fairs, children’s play centers,
playgrounds, funplexes, theme parks, bowling alleys, movie and
other theaters, concert and music halls, country clubs, social clubs,
and gyms and fitness centers. The following exceptions apply:
i.

Public and private golf courses may open, with the
following restrictions:
1. Social Distancing Requirements must be observed at all
times, unless the players reside in the same living unit
or household.
2. All tee times and payments must be made in advance
online or by phone.
3. Pro shops may offer in-person retail under Section
II.14.k of this Order.
4. Any restaurant or bar facility may remain open and
must comply with all restrictions in Section II.13.d. and
II.13.e. of this Order.
5. Tee times must be spaced to avoid multiple foursomes
from clustering or gathering at any stage of the course.
6. All maintenance work and groundskeepers shall comply
with Section II.2.b.i. and II.2.b.ii. of this Order. All other
functions may only continue under Minimum Basic
Operations.
7. Driving ranges and miniature golf must remain closed.

ii.

Public parks and open space may be closed at the
discretion of the local health officials, if any of the following
occur:
1. The number of people frequenting the area at one time
makes it difficult to comply with Social Distancing
Requirements.
2. Repeated vandalism or disturbing the peace.
3. Repeated violations of this Order that create a risk to
individuals in the area.
4. The local government does not have the ability to
monitor or enforce Social Distancing Requirements.

7
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iii.

Drive-in movie theaters may open, with the following
restrictions:
1. Drive-in theaters may not offer outdoor seating.
2. Patrons may leave their vehicles to purchase or pick up
food or drink from the theater or to use the restroom.
Patrons must remain in their vehicles at all other times.
3. Any food or drink sales must comply with Section
II.13.d. and II.13.e. of this Order.
4. Drive in theaters may deliver food to patrons waiting in
their vehicles.
5. To the extent possible, reservations and payments
should be made in advance online or over the phone.

d. Salons and spas. This includes, but is not limited to, hair salons,
barber shops, nail salons, day spas, electrolysis providers,
waxing salons, eyebrow-care establishments, tattoo parlors, body
art establishments, and tanning facilities. These facilities may
open for in-person retail under Section II.14.k of this Order, but
must remain closed for all in-person services.
5.

Prohibited and permitted travel. All forms of travel are prohibited,
except for Essential Travel as defined in this Order. Individuals riding on
public transit must comply with Social Distancing Requirements to the
greatest extent possible.

6.

Follow DHS and CDC guidelines. When taking any action permitted
under this Order, all individuals, organizations, government bodies, and
any other permitted group of individuals shall, to the extent possible,
follow
DHS
guidelines
located
here:
https://www.dhs.wisconsin.gov/covid-19/index.htm.
All Essential Businesses and Operations and all businesses performing
Minimum Basic Operations shall comply with DHS guidelines for
businesses
located
here:
https://www.dhs.wisconsin.gov/covid19/employers.htm.

7.

Elderly people and those who are vulnerable as a result of underlying
health conditions should take additional precautions. People at high
risk of severe illness from COVID-19 and people who are sick are urged
to stay in their home or residence to the extent possible except as
necessary to seek medical care. Nothing in this Order prevents DHS and
local health officials from issuing and enforcing isolation and quarantine
orders pursuant to Wis. Stat. ch. 252 and local ordinances.

8
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SPECIAL SITUATIONS
8.

Healthcare and Public Health Operations. For purposes of this Order,
individuals may leave their residence to work for or obtain services at any
Healthcare and Public Health Operations.
Healthcare and Public Health Operations includes, but is not limited to:
hospitals; medical facilities; clinics; ambulatory surgery centers for
response to urgent health issues or related COVID-19 activities;
manufacturers, technicians, logistics, and warehouse operators and
distributors of medical equipment, personal protective equipment (PPE),
medical gases, pharmaceuticals, blood and blood products, vaccines,
testing materials, laboratory supplies, cleaning, sanitizing disinfecting or
sterilization supplies, and tissue and paper towel products; dental
offices; pharmacies; public health entities, including those that compile,
model, analyze, and communicate public health information;
pharmaceutical, pharmacy, medical device and equipment, and
biotechnology companies (including operations, research and
development, manufacture, and supply chain); healthcare information
technology companies; organizations collecting blood, platelets, plasma,
and other necessary materials; obstetricians, gynecologists, and midwife
practices; eye care centers, including those that sell glasses and contact
lenses; home health agencies and providers; mental health and
substance abuse providers; detoxification and alcohol or drug treatment
programs and facilities; syringe access programs, and naloxone
distribution programs; other healthcare facilities and suppliers and
providers of any related or any ancillary healthcare services; entities that
transport and dispose of medical materials and remains; personal care
agencies; hospices; allied health providers; acupuncturists; massage
therapists; chiropractors; and adult family homes.
Specifically included in Healthcare and Public Health Operations are
manufacturers, technicians, logistics, and warehouse operators and
distributors of medical equipment, personal protective equipment (PPE),
medical gases, pharmaceuticals, blood and blood products, vaccines,
testing materials, laboratory supplies, cleaning, sanitizing disinfecting or
sterilization supplies, and tissue and paper towel products.
Healthcare and Public Health Operations also includes veterinary care
and all healthcare services provided to animals. Non-essential veterinary
care should be avoided.
Cafeterias and food service in health care facilities may remain open for
staff and authorized visitors only, subject to the following restrictions:

9
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a. Self-service operations of salad bars, beverages stations, and
buffets are prohibited.
b. Customers are prohibited from self-dispensing any unpackaged
food or beverage.
c. Customers and staff shall comply with Social Distancing
Requirements, including in seating areas and lines.
Healthcare and Public Health Operations shall be broadly construed to
avoid any impediments to the delivery of healthcare, broadly defined.
Healthcare and Public Health Operations does not include fitness and
exercise gyms, hair salons, barber shops, nail salons, day spas,
electrolysis providers, tattoo parlors, body art establishments, tanning
facilities, and similar facilities.
9.

Human Service Operations. For purposes of this Order, individuals may
leave their residence to work for or obtain services at any state,
institutional, or community-based setting providing human services to
the public.
Human Service Operations includes, but is not limited to: long-term care
and assisted living facilities, as long as the facility follows all current DHS
Recommendations for Prevention of COVID-19 in Long-Term Facilities
and Assisted Living Facilities and all applicable U.S. Centers for Disease
Control Recommendations; residential settings and shelters for adults,
seniors, children, victims of domestic abuse, people with disabilities,
people with substance use disorders, or mental illness; transitional
facilities; home-based settings to provide services to individuals with
physical, intellectual, or developmental disabilities, seniors, adults, or
children; adult day care, adult day services, and supportive home care;
field offices that provide and help to determine eligibility for basic needs
including food, cash assistance, medical coverage, vocational services, or
rehabilitation services; developmental centers; adoption agencies;
businesses that provide food, shelter, social services, or other necessities
of life for economically disadvantaged individuals, individuals with
physical, intellectual, or developmental disabilities, or otherwise needy
individuals.
Human Services Operations shall be construed broadly to avoid any
impacts to the delivery of human services, broadly defined.

10. Essential Infrastructure. For purposes of this Order, individuals may
leave their residence to provide any services or perform any work
necessary to offer, provide, operate, maintain, and repair Essential
Infrastructure.
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Essential Infrastructure includes, but is not limited to: food production,
distribution, fulfillment centers, storage facilities, marinas, and sales;
construction (including, but not limited to, construction required in
response to this public health emergency, hospital construction,
construction of long-term care and assisted living facilities, public works
construction, school construction, Essential Business and Operations
construction, construction necessary for Essential Governmental
Functions, and housing construction, except that optional or aesthetic
construction should be avoided except as permitted as a Minimum Basic
Operation); building management and maintenance; airport operations;
operation and maintenance of utilities, including water, sewer, gas, and
electric (including power generation, distribution, production of raw
materials, and Wisconsin Department of Natural Resources-certified and
registered drinking water and wastewater testing laboratories);
Wisconsin Home Energy Assistance, Low Income Home Energy
Assistance Program, and Public Benefits Energy Assistance Program
offices, customer service centers, and public intake centers; distribution
centers; oil and biofuel refining; roads, highways, railroads, and public
transportation; ports; cybersecurity operations; flood control; solid waste
and recycling collection and removal; and internet, video, and
telecommunications systems (including the provision of essential global,
national, and local infrastructure for computing services, business
infrastructure, communications, and web-based services).
Essential Infrastructure shall be construed broadly to avoid any impacts
to essential infrastructure, broadly defined.
DEFINITIONS
11. Essential Activities. Individuals may leave their home or residence to
perform any of the following:
a. Health and safety. To engage in activities or perform tasks
essential to their health and safety, or to the health and safety of
their family or household members, including pets, such as, by
way of example only and without limitation, obtaining medical
supplies or medication, seeking emergency services, or visiting a
health care or behavior health care professional. Individuals
should rely on telehealth options whenever feasible.
b. Necessary supplies and services. To obtain necessary services
or supplies for themselves and their family or household
members, or to deliver those services or supplies to others, such
as, by way of example only and without limitation: food, gasoline,
propane, pet supply, and any other household consumer
11
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products, and products necessary to maintain the safety,
sanitation, and essential operation of residences.
c. Outdoor activity. To engage in outdoor activity, including
visiting public and state parks, provided individuals comply with
Social Distancing Requirements as defined below. Such activities
include, by way of example and without limitation, walking,
biking, hiking, or running. Individuals may not engage in team
or contact sports such as by way of example and without
limitation, basketball, ultimate frisbee, soccer, or football, as
these activities do not comply with Social Distancing
Requirements. Playgrounds are closed.
d. Certain types of work. To perform work at Essential Businesses
or Operations or to otherwise carry out activities specifically
permitted in this Order, including Minimum Basic Operations
and obtaining supplies needed to work from home.
e. Take care of others. To care for a family member, friend, or pet
in another household, and to transport family members, friends,
or pets as allowed in this Order.
12. Essential Governmental Functions. Essential Governmental Functions
means all services provided by the State, Tribal, or local governments
needed to ensure the continuing operation of the government body and
provide and support the health, safety, and welfare of the public. Each
government body shall determine its Essential Government Function, if
any, and identify employees and contractors necessary to the
performance of those functions.
For purposes of this Order, all paid or volunteer first responders
including law enforcement, EMS, and firefighters; first responder training
academies; building inspectors; emergency management personnel;
emergency dispatchers; court personnel, jurors and grand jurors;
corrections personnel; hazardous materials responders; child protection
and child welfare personnel; housing and shelter personnel; National
Guard and military; and others working for or to support Essential
Businesses and Operations are categorically exempt from this Order.
Government bodies should continue to follow the Wisconsin Department
of Justice’s Office of Open Government guidance regarding holding
government meetings and should consult directly with that office
regarding specific open meetings questions. The guidance is available
here:
https://www.doj.state.wi.us/sites/default/files/news12
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media/3.20.20_OOG_Final.pdf. Government bodies with additional
questions about open meetings requirements should consult with the
Wisconsin Department of Justice’s Office of Open Government.
13. Essential Businesses and Operations. For the purposes of this Order,
Essential Businesses and Operations means Healthcare and Public
Health
Operations,
Human
Services
Operations,
Essential
Infrastructure, and Essential Governmental Functions, and the
following:
a. CISA List. Any business or worker identified in the U.S.
Department
of
Homeland
Security,
Cybersecurity
&
Infrastructure Security Agency (CISA), Advisory Memorandum on
Identification of Essential Critical Infrastructure Workers During
COVID-19 Response, updated April 17, 2020, and any
subsequent versions of this Memorandum.
b. Stores that sell groceries and medicine. Grocery stores,
bakeries, pharmacies, farm and produce stands, supermarkets,
food banks and food pantries, convenience stores, and other
establishments engaged in the retail sale of groceries, canned
food, dry goods, frozen foods, fresh fruits and vegetables, pet
supply, fresh meats, fish, poultry, prepared food, alcoholic and
non-alcoholic beverages, and any other household consumer
products (such as cleaning and personal care products). Such
establishments shall:
i. Close all seating intended for consuming food.
ii. Cease any self-service operations of salad bars, beverage
stations, and buffets.
iii. Except for grocery stores, prohibit customers from selfdispensing all unpackaged food.
iv. Abide by Social Distancing Requirements.
This section should not be interpreted to provide an exemption
for businesses engaged in the sale of food or beverage ancillary
to its primary purpose, such as those businesses required to
close under Section II.4 who also may engage in some food or
beverage sales.
c. Food and beverage production, transport, and agriculture.
Food and beverage manufacturing, production, processing,
transportation, and cultivation; farming, livestock, fishing,
baking, and other production agriculture, including cultivation,
marketing, production, and distribution of animals and goods for
13
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consumption; businesses that provide food, shelter, and other
necessities of life for animals, including animal shelters,
boarding, rescues, kennels, and adopting facilities; farm and
agriculture equipment, supplies, and repair services.
d. Restaurants. Restaurants shall close, except as follows:
i. Restaurants may remain open for food take-out or delivery
service only.
ii. Alcohol sales must comply with section II.13.e. below.
iii. Customers may enter the above establishments only for
the purpose of ordering, pick up, and paying for food or
beverage or both.
iv. No seating may be provided.
v. Food and drink may not be consumed on premises, either
indoors or outdoors.
vi. Establishments shall meet Social Distancing Requirements
between all individuals on the premises to the extent
possible.
vii. Cease any self-service operations of salad bars, beverage
stations, and buffets.
viii. Customers are prohibited from self-dispensing any
unpackaged food or beverage.
e. Bars. This includes breweries, brewpubs, wineries, distilleries,
and alcohol beverage retailers. Such establishments shall close,
except as follows:
i. Carryout sales of alcohol beverages and food are allowed,
if permitted by state law and municipal ordinance.
ii. Delivery of alcohol beverages to retail customers is
prohibited.
iii. Wineries holding direct wine shippers’ permits may make
deliveries of wine in accordance with their permit.
iv. Customers may enter the above establishments only for
the purpose of ordering, pick up, and paying for food or
beverage or both.
v. No seating may be provided.
vi. Food and drink may not be consumed on premises, either
indoors or outdoors.
vii. Establishments shall meet Social Distancing Requirements
between all individuals on the premises to the extent
possible.
viii. Self-service operations of salad bars, beverage stations,
and buffets are prohibited.
14
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ix. Customers are prohibited from
unpackaged food or beverage.

self-dispensing

any

f. Organizations that provide charitable and social services.
Businesses and religious and secular nonprofit organizations,
including prevocational group supportive employment, food
banks and food pantries, when providing food, shelter, and social
services, and other necessities of life for economically
disadvantaged or otherwise needy individuals, individuals who
need assistance as a result of this public health emergency, and
people with disabilities.
g. Weddings, funerals, and religious entities. Religious facilities,
entities, groups, and gatherings, and weddings and funerals,
except that any gathering shall include no more than 10 people
in a room or confined space at a time and individuals shall adhere
to Social Distancing Requirements as much as possible.
h. Funeral establishments. Funeral establishments, as defined in
Wis. Stat. § 445.01(6), except that any gathering shall include no
more than 10 people in a room or confined space at a time and
individuals shall adhere to Social Distancing Requirements as
much as possible.
i. Media. Newspapers, television, radio, and other media services.
j. Gas stations and businesses needed for transportation. Gas
stations; auto and motorcycle supply, repair and sales; boat
supply, repair, and sales; and bicycle supply, repair, and sales.
k. Financial institutions and services. Banks, credit unions, and
other depository or lending institutions; licensed financial service
providers; insurance services; personnel necessary to perform
essential functions at broker dealers and investment advisor
offices.
l. Hardware and supplies stores. Hardware stores and businesses
that sell electrical, plumbing, heating, and construction material.
m. Critical trades. Building and Construction Tradesmen and
Tradeswomen, and other trades including but not limited to
plumbers, electricians, carpenters, laborers, sheet metal, iron
workers, masonry, pipe trades, fabricators, finishers,
exterminators, pesticide application, cleaning and janitorial staff
for commercial and governmental properties, security staff,
15
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operating engineers, HVAC, painting, moving and relocation
services, forestry and arborists, and other service providers who
provide services that are necessary to maintaining the safety,
sanitation, and essential operation of residences, Essential
Activities, Essential Governmental Functions, and Essential
Businesses and Operations.
n. Mail, post, shipping, logistics, delivery, and pick-up services.
Post offices and other businesses that provide shipping and
delivery services, and businesses that ship or deliver groceries,
food, beverages, goods or services to end users or through
commercial channels.
o. Laundry services. Laundromats, dry cleaners,
laundry services, and laundry service providers.

industrial

p. Supplies to work from home. Businesses that sell,
manufacture, or supply products needed for people to work from
home.
q. Supplies for Essential Businesses and Operations and
Essential Governmental Functions. Businesses that sell,
manufacture, or supply other Essential Businesses and
Operations and Essential Governmental Functions with the
support or supplies necessary to operate, including computers;
audio and video electronics; household appliances; IT and
telecommunication equipment; hardware; paint; flat glass;
electrical, plumbing, and heating materials; construction
materials and equipment; sanitary equipment; personal hygiene
products; food, food additives, ingredients, and components;
medical and orthopedic equipment; firearm and ammunition
suppliers and retailers for purposes of safety and security; optics
and photography equipment; diagnostic; food and beverages;
chemicals; paper and paper products; soaps and detergents.
Any business or operation that is considered an Essential
Business or Operation under this section may only perform those
business operations which are necessary for the Essential
Business and Operations or Essential Governmental Functions
to which they are supplying goods or services. Any non-essential
goods or services may only continue as Minimum Basic
Operations.
r. Transportation. Airlines, taxis, transportation network
providers (such as Uber and Lyft), vehicle rental services,
16
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paratransit, and other private, public, and commercial
transportation and logistics providers necessary for Essential
Activities and other purposes expressly authorized in this Order.
s. Home-based care and services. Home-based care for seniors,
adults, children, or people with disabilities, substance use
disorders, or mental illness, including caregivers or nannies who
may travel to the child’s home to provide care, and other in-home
services including meal delivery.
t. Professional services. Professional services, such as legal or
accounting services, insurance services, real estate services
(including appraisal, home inspection, and title services). These
services shall, to the greatest extent possible, use technology to
avoid meeting in person, including virtual meetings,
teleconference, and remote work (i.e. work from home).
u. Manufacture, distribution, and supply chain for critical
products
and
industries.
Manufacturing
companies,
distributors, and supply chain companies producing and
supplying essential products and services in and for industries
such as pharmaceutical, technology, biotechnology, healthcare,
chemicals and sanitation, waste pickup and disposal,
agriculture, food and beverage, transportation, energy, steel and
steel products, petroleum and fuel, mining, construction,
national defense, communications, and products used by other
Essential Governmental Functions and Essential Businesses and
Operations.
Any business or operation that is considered an Essential
Business or Operation under this section may only perform those
business operations which are necessary for the Essential
Business and Operations or Essential Governmental Functions
to which they are supplying goods or services. Any non-essential
goods or services may only continue as Minimum Basic
Operations.
v. Critical labor union functions. Essential activities include the
administration of health and welfare funds and personnel
checking on the well-being and safety of members providing
services in Essential Business and Operations, provided the
checks are done by telephone or remotely where possible.
w. Hotels and motels. Hotels and motels, except that such
establishments shall:
17
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i. Comply with requirements of II.13.b, II.13.d., and II.13.e.
ii. Close swimming pools, hot tubs, and exercise facilities.
iii. Prohibit guests from congregating in lobbies or other
common areas, including providing adequate space to
adhere to Social Distancing Requirements while queuing
for front desk services.
x. Higher
educational
institutions.
Higher
educational
institutions, for purposes of facilitating distance learning,
performing critical research, or performing essential functions as
determined by the institution.
14. Minimum Basic Operations. For the purposes of this Order, Minimum
Basic Operations include the following, provided that employees comply
with Social Distancing Requirements, to the extent possible, while
carrying out such operations:
a. Basic functions. The minimum necessary activities to maintain
the value of the business’s inventory, preserve the condition of
the business’s physical plant and equipment, ensure security,
process payroll and employee benefits, or for related functions,
including where these functions are outsourced to other entities.
b. Facilitating remote work. The minimum necessary activities to
facilitate employees of the business being able to continue to
work remotely from their residences.
c. Employee
designation.
Non-essential
businesses
and
operations must determine which of their workers are necessary
to conduct Minimum Basic Operations and inform such workers
of that designation.
d. Delivery and mailings. Minimum Basic Operations may include
fulfilling nonessential deliveries, mailing parcels, or receiving
parcels if all of the operations are performed by one person in a
room or confined space, including a car or truck. Delivery or
parcel services may not require a signature by the recipient.
Suppliers to non-essential businesses and supply chains for nonessential businesses are non-essential and shall only operate
under Minimum Basic Operations to provide goods or services to
other non-essential businesses operating under this section.
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e. Curb-side pick-up. Minimum Basic Operations may include
curb-side pick-up of goods, if all of the operations are performed
by one person in a room or confined space at a time, including a
car or truck. Goods must be purchased on-line or by phone
before pick-up. The goods must be pre-packaged by the
manufacturer, distributor, or store. The store may not require a
signature by the customer. The store must schedule pick-ups to
ensure compliance with Social Distancing Requirements as
defined in Section II.16 of the Safer at Home Order. Suppliers to
non-essential businesses and supply chains for non-essential
businesses are non-essential and shall only operate under
Minimum Basic Operations to provide goods or services to other
non-essential businesses operating under this section.
f. Curb-side drop-off. Minimum Basic Operations may include
customer curb-side drop-off of goods or animals for the purpose
of having those goods or animals serviced, repaired, or cared for
by the business. Staff within the business or facility must be
limited to one person in a room or confined space at a time,
including a car or truck. Services must be paid for on-line or by
phone. Drop-offs and pick-ups must be scheduled ahead of time
to ensure compliance with Social Distancing Requirements as
defined in Section II.16 of the Safer at Home Order. Customers
are not permitted in the business or facility. The business may
not require a signature by the customer. Suppliers to nonessential businesses and supply chains for non-essential
businesses are non-essential and shall only operate under
Minimum Basic Operations to provide goods or services to other
non-essential businesses operating under this section.
g. Arts and craft stores. Arts and craft stores may offer curb-side
pick-up as described in section II.14.e. More than one staff
member, but no more than the minimum number of staff
necessary, may work at the store solely for filling orders for
materials for making personal protective equipment (i.e.
homemade facemasks). The additional staff allowed in this
section may not sell, package, or assist in any way with the sale
of items not necessary for making personal protective equipment.
All staff working to fulfill or process orders for personal protective
equipment must comply with all requirements in Section II.2.b.i.
and II.2.b.ii. of this Order.
h. Aesthetic or optional exterior work. Minimum Basic
Operations may include aesthetic or optional exterior residential
construction and lawn care, if all the operations are performed
19
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by one person in a room or confined space, including a car or
truck. No more than one employee or worker may be on the site
at a time. Services may not require a signature by the recipient.
Aesthetic or optional exterior work requiring more than one
person on the site are prohibited.
i. Outdoor recreational rentals. Minimum Basic Operations may
include rental of recreational equipment including but not limited
to boats, kayaks, canoes, paddle boats, golf carts, snowmobiles,
and ATVs. Staff within the business or facility must be limited to
one person in a room or confined space at a time, including a car
or truck. Rentals must be paid for on-line or by phone. The
business must schedule pick-up and drop-off ahead of time to
ensure compliance with Social Distancing Requirements as
defined in Section II.16 of the Safer at Home Order. Customers
must remain outside the business or facility. Rented equipment
must be cleaned after each use. Suppliers to non-essential
businesses and supply chains for non-essential businesses are
non-essential and shall only operate under Minimum Basic
Operations to provide goods or services to other non-essential
businesses operating under this section.
j. Car washes. Entirely automatic car washes and self-service car
washes may open for service. High-touch surfaces must be
cleaned between each use if possible, or as frequently as
practicable.
k. In-person retail. Standalone or strip mall-based retail stores
with an entrance or entrances to the outside may offer in-person
shopping for up to five customers at a time. Any entrances
through a mall or interconnected passage must be closed to the
public. Stores relying exclusively on mall or interconnected
passage entrances may not offer in-person retail under this
section. Face coverings are strongly encouraged for all staff and
customers. Social Distancing Requirements, as defined in
Section II.16. of this Order must be observed at all times. If the
retail store is unable for any reason to observe Social Distancing
Requirements between all customers and staff, the store must
limit its occupancy to less than five customers to ensure
observance with Social Distancing Requirements.
All stores operating under this section must comply with Sections
II.2.b.ii.2., II.2.b.ii.3., and II.2.b.ii.4. of this Order. Additionally,
all stores operating under this section must establish lines
outside the store to regulate entry with markings indicating
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where customers should stand to remain six feet apart from one
another while waiting to enter. Stores should also use
alternatives to lines, including allowing customers to wait in their
cars for a text message or phone call and scheduling pick-ups or
entries to the store.
15. Essential Travel. Individuals are strongly encouraged to remain at their
primary residence or home. Travel to second homes or residences should
be avoided if possible. Consistent with federal guidance and to protect
our neighboring states, Wisconsinites are encouraged to stay close to
home and strongly discouraged from engaging in unnecessary travel.
Individuals engaged in any Essential Travel must comply with Social
Distancing Requirements to the extent possible. For the purposes of this
Order, Essential Travel includes:
a. Any travel related to the provision of or access to Essential
Activities, Special Situations, Essential Governmental Functions,
Essential Businesses and Operations, or Minimum Basic
Operations.
b. Travel to care for elderly, minors, dependents, persons with
disabilities, or other vulnerable persons.
c. Travel to or from educational institutions for purposes of
receiving materials for distance learning, for receiving meals, or
any other related services.
d. Travel to return to a place of residence from outside the
jurisdiction.
e. Travel required by law enforcement or court order, including to
transport children pursuant to a custody agreement.
f. Travel required for non-residents to return to their place of
residence outside Wisconsin. Individuals are strongly
encouraged to verify that their transportation out of Wisconsin
remains available and functional prior to commencing such
travel.
16. Social Distancing Requirements. For purposes of this Order, Social
Distancing Requirements includes:
a. Maintaining social distancing of six (6) feet between people;
b. Washing hands with soap and water for at least 20 seconds as
frequently as possible or using hand sanitizer;
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c.
d.
e.
f.

Covering coughs or sneezes (into the sleeve or elbow, not hands);
Regularly cleaning high-touch surfaces;
Not shaking hands; and
Following all other public health recommendations issued by
DHS and the U.S. Centers for Disease Control.

ENFORCEMENT AND APPLICABILITY
17. Tribal Nations.
a. Activities by Tribal members within the boundaries of their Tribal
reservations and federal land held in trust for any one of the
eleven federally recognized Tribes in Wisconsin are exempt from
the restrictions in this Order but may be subject to restrictions
by tribal authorities.
b. Non-tribal members should be respectful of and avoid nonessential travel to Tribal territory.
c. Wisconsin’s local governments shall coordinate, collaborate, and
share information with the Tribal Nations in their region.
18. Enforcement. This Order is enforceable by any local law enforcement
official, including the county sheriff. Violation or obstruction of this
Order is punishable by up to 30 days imprisonment, or up to $250 fine,
or both. Wis. Stat. §§ 252.03(4) and 252.25.
19. Severability. If any provision of this Order or its application to any
person or circumstance is held to be invalid, then the remainder of the
Order, including the application of such part or provision to other
persons or circumstances, shall not be affected and shall continue in full
force and effect. To this end, the provisions of this Order are severable.
20. Duration. This Order shall become effective at 8:00 a.m. on May 14,
2020. This Order shall remain in effect until a superseding order is
issued.

___________________________________________
Local Health Official
[NAME OF JURISDICTION]

____________________
Date
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STATEMENT OF SCOPE

Department of Health Services
Rule Ch. : DHS 145
Relating
To:

Rule
Type:
1.

Establishing protections for Wisconsin citizens by maintaining
appropriate social distancing or other measures to slow and
contain the spread of COVID-19 and protect health and safety,
while turning the dial to reopen Wisconsin’s economy.

Emergency

Finding/ Nature Of Emergency:

The Department of Health Services (“DHS”) seeks to promulgate new emergency rules
to address the public health emergency created by the SARS-CoV-2 virus (“COVID-19”)
in the State of Wisconsin. Governor Evers formally declared a state of emergency
(consistent with all other states, as well as the federal government) on March 12, 2020,
in Executive Order #72. This is an unprecedented public health emergency, with no
vaccine available to prevent infection. The State of Wisconsin has been working
tirelessly to address the crisis.
In Executive Order #72, Governor Evers declared a state of emergency, designated
DHS as the agency leading the State of Wisconsin’s response, and authorized the
Adjutant General to activate the Wisconsin National Guard. On March 16, 2020, the
State Emergency Operation Center (“SEOC”) moved its status to Level 1 and began
mobilizing the resources of state government and partners around the State of
Wisconsin to confront the crisis. State of Wisconsin employees—including public health
physicians, epidemiologists, public health educators, statisticians, logistics specialists,
project managers, National Guard service members, human resource specialists, IT
professionals, procurement and accounting staff, and more—have been working seven
days a week to coordinate and execute the State of Wisconsin’s response. Multiple
taskforce teams are focusing on immediate response efforts related to isolation
facilities, hospital surge planning, personal protective equipment (“PPE”) procurement
and logistics, PPE decontamination, community and targeted testing, rapid incident
response, laboratory capacity and specimen collection, contact tracing and surveillance,
and much more.
This emergency has overwhelmed the country and cost many lives. One of the most
troubling issues about COVID-19 is that it is highly contagious and can even be spread
by infected individuals who have no symptoms. COVID-19 is highly transmissible via
respiratory droplets released when an infected person coughs, sneezes, speaks, or
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breathes. Infectious particles—which again may be shed in large quantities by someone
with no symptoms at all—can remain in the air and on surfaces for an extended period,
but the precise duration remains unknown. Because there is no vaccine currently, the
primary weapon that any state, including Wisconsin, has to control and minimize the
spread of the disease is reducing the amount of physical contact between persons until
sufficient mitigation strategies and techniques are fully in place. As a result, states and
nations have implemented "social distancing" requirements as a key strategy for
interrupting chains of transmission within communities. These requirements include
limiting close contact between members of different households, encouraging people to
stay home, maintaining six feet between people, frequently washing hands, covering
coughs or sneezes, regularly cleaning high-touch surface, and not shaking hands.
Without such measures, COVID-19 infects communities at an exponential rate, with
each infected person infecting between 2.2 to 3.6 other persons (by comparison, the
H1N1 flu had a rate of 1.4 to 1.6). Almost 11,000 people have tested positive for
COVID-19 in Wisconsin and more than 400 people have died so far. Nationally, more
than 1.4 million people have tested positive for COVID-19 and more than 84,000 people
have died from COVID-19 so far this year. By comparison, approximately 34,000
Americans died from influenza during the 12-month 2018-19 influenza season without
any social distancing measures. Worldwide, more than 3.68 million people have tested
positive for COVID-19 and more than 297,000 people have died.
In response to this worldwide pandemic, every state in the nation has declared a state
of emergency. On March 24, 2020, Governor Evers and DHS Secretary Palm issued
Emergency Order #12 ("Safer-at-Home Order”) which instructed Wisconsin citizens to
stay at home until April 24, 2020, with certain exceptions for essential activities and
businesses. At that point, similar emergency orders had already been issued in many
other states across the country, including in California, Delaware, Hawaii, Illinois,
Indiana, Louisiana, Michigan, New Jersey, New Mexico, New York, Ohio, Oregon,
Pennsylvania, Washington, and West Virginia. Currently, 41 other states have had such
orders.
When the Safer-at-Home Order was issued on March 24, 2020, the number of
Wisconsin citizens testing positive for COVID-19 was doubling every 3.4 days. By April
14, 2020, that rate of doubling had fallen to about every 12 days. It is evident that,
absent the Safer-at-Home Order, uncontrolled spread of COVID-19 would have had a
much more significant impact on public health in Wisconsin, with the most critical
impacts falling upon frontline healthcare providers and Wisconsinites most susceptible
to severe COVID-19 disease. It has been demonstrated that, when such uncontrolled
spread has occurred in other places such as Spain and Italy, healthcare systems have
had to ration resources, supplies of PPE and ventilators have been exhausted, and
many healthcare workers have gotten sick and died.
On April 16, 2020, DHS issued Wisconsin’s Emergency Order #28, which extended the
Safer-at-Home Order ("Safer-at-Home Extension") through May 26, 2020. Emergency
Order #28 followed the same general framework as the Safer-at-Home Order, while,
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based on risk, relaxing some restrictions so that more businesses may reopen and
more activities may resume. With the Safer-at-Home Extension, Wisconsin became one
of multiple states to extend such an order into mid-to-late May. Most notably,
Wisconsin's neighboring states of Illinois, Michigan, and Minnesota have also done so.
On May 13, 2020, the Wisconsin Supreme Court issued a split decision in Wisconsin
Legislature v. Palm, 2020AP765-OA. The majority opinion held that the Safer-at-Home
Extension order was a rule subject to statutory emergency rulemaking procedures
established by the Legislature. The Court also held that certain provisions in the Saferat-Home Extension went beyond what is authorized by particular subsections in Wis.
Stat. § 252.02. The Court also indicated, however, that it was not defining the precise
scope of DHS’s authority under that statute.
The decision in Wisconsin Legislature v. Palm makes it necessary for DHS to engage in
emergency rulemaking in order to address the ongoing public health crisis caused by
the COVID-19 pandemic. and the public health crisis, DHS proposes emergency
rulemaking in ch. DHS 145 to address the significant threat to Wisconsin citizens and
attempt to bring the outbreak under control, while turning the dial toward reopening the
economy. Without such emergency rules, the health care providers of Wisconsin could
be overwhelmed and Wisconsin citizens subjected to additional and preventable
sickness, suffering, and death.
2.

Detailed Description Of The Objective Of The Proposed Rule:

The proposed emergency rule is intended to balance two complementary objectives: (1)
“boxing in” COVID-19 to limit its spread to healthy Wisconsinites; and (2) reopening and
support of the Wisconsin economy without creating undue risk of spreading the virus
and thereby causing additional long-term economic disruptions.
With regard to the first objective, the goal is to suppress and contain the spread of
COVID-19, to save lives and prevent the State of Wisconsin’s health care system from
being overwhelmed; to allow time for the continued production and deployment of
expansive testing, contact tracing, and development of stores of scarce resources (such
as ventilators, and PPE); and to create safe environments and reasonable measured
increments of relaxing social distancing requirements, while maintaining measures that
have been proven to slow and contain the spread of COVID-19. The proposed rule is
likely to include a variety of temporary measures in ch. DHS 145 designed to achieve
that goal consistent with the decision in Wisconsin Legislature v. Palm, including, but
not limited to: limitations on the number of persons in a given confined space;
requirements for social distancing; limitations on mass gatherings; and basic safeguards
for businesses to protect employees and visitors.
With regard to the second objective of turning the dial toward reopening the economy,
the proposed rule may establish a phased approach to reopening Wisconsin’s economy
and society, with each phase being incrementally less restrictive on businesses and
individuals while protecting the public from COVID-19.
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3.

Description Of The Existing Policies Relevant To The Rule, New Policies
Proposed To Be Included In The Rule, And An Analysis Of Policy
Alternatives:

Because there is no vaccine and no treatment for COVID-19 there is presently no viable
alternative to the kinds of social distancing, reducing in-person contact, and related
measures to control the spread of the disease that have been adopted in most states.
Procedurally, the only alternative to proceeding with emergency rulemaking would be
legislative action to address the goals of the proposed emergency rule.
The proposed rule may model Wisconsin’s phased reopening plan on federal guidelines
that suggest states take a phased approach to reopening. The federal guidelines
recommend a three-phase approach with a focus on downward trajectory of symptoms
and cases, as well as having robust systems in place for the State of Wisconsin’s
hospitals. DHS previously articulated such an approach in Emergency Order #31, the
Badger Bounce Back, which was designed to work in tandem with Emergency Order
#28. Accordingly, the proposed emergency rule may re-articulate some or all the
parameters specified in Badger Bounce Back and balance them against the goals
inherent in the Safer-at-Home Extension, consistent with the Supreme Court’s order.
The proposed rule may also look at other models and guidelines for social distancing
and reopening Wisconsin, including the approaches taken by other states. The
proposed rule will recognize that opening up the economy without thoughtful evaluation
of the risk of infection to Wisconsin citizens could cause the rate of infection to spike,
deteriorating the progress that has been made, and potentially triggering extensive
spread of COVID-19. The proposed rule will implement measures to reduce and slow
the rate of infection of COVID-19, to reduce strain on the health care system, to mitigate
economic hardship, and to save lives.
4.

Detailed Explanation Of Statutory Authority For The Rule (Including The
Statutory Citation And Language):

DHS has the explicit authority and duty to make rules to protect the public in the event
of an outbreak of a communicable disease under s. 252.02, Stats.:
252.02 Powers and duties of department.
...
(3) The department may close schools and forbid public gatherings in schools,
churches, and other places to control outbreaks and epidemics.
(4) Except as provided in ss. 93.07(24)(e) and 97.59, the department may promulgate
and enforce rules or issue orders for guarding against the introduction of any
communicable disease into the state, for the control and suppression of communicable
disease, for the quarantine and disinfection of persons, localities and things infected or
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suspected of being infected by a communicable disease and for the sanitary care of
jails, state prisons, mental health institutions, schools, and public buildings and
connected premises. Any rule or order may be made applicable to the whole or any
specific part of the state, or to any vessel or other conveyance.
...
(6) The department may authorize and implement all emergency measures necessary
to control communicable diseases.
The department’s rulemaking and emergency rulemaking authority is further provided in
ss. 227.11 and 227.24, Stats.:
227.24 Emergency rules; exemptions.
(1) Promulgation
(a): An agency may, except as provided in s. 227.136 (1), promulgate rule as an
emergency rule without complying with the notice, hearing, and publication
requirements under this chapter if preservation of the public peace, health, safety, or
welfare necessitates putting the rule into effect prior to the time it would take effect if the
agency complied with the procedures.
227.11 Agency rule-making authority.
...
(2) Rule-making authority is expressly conferred on an agency as follows:
(a) Each agency may promulgate rules interpreting the provisions of any statute
enforced or administered by the agency, if the agency considers it necessary to
effectuate the purpose of the statute, but a rule is not valid if the rule exceeds the
bounds of correct interpretation. All of the following apply to the promulgation of a rule
interpreting the provisions of a statute enforced or administered by an agency:
1. A statutory or nonstatutory provision containing a statement or declaration of
legislative intent, purpose, findings, or policy does not confer rule-making authority on
the agency or augment the agency’s rule-making authority beyond the rule-making
authority that is explicitly conferred on the agency by the legislature.
2. A statutory provision describing the agency’s general powers or duties does not
confer rule-making authority on the agency or augment the agency’s rule-making
authority beyond the rule-making authority that is explicitly conferred on the agency by
the legislature.
3. A statutory provision containing a specific standard, requirement, or threshold does
not confer rule-making authority to promulgate, enforce, or administer a rule that
contains a standard, requirement, or threshold that is more restrictive than the standard,
requirement, or threshold contained in the statutory provision.
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Under these statutes, DHS is explicitly delegated the authority to promulgate rules as
necessary for the control and suppression of communicable disease in this state,
including COVID-19, and for the quarantine and disinfection of persons, localities, or
things infected or suspected of being infected by COVID-19. DHS further has clear,
broad, and explicit authority to close schools and forbid public gatherings in schools,
churches, or other places. This statutory delegation of authority does not impose any
bright-line rule as to the gathering sizes DHS may require or on the places where such
limits may be put into effect. Instead, DHS is authorized to impose such controls to the
extent DHS finds they are necessary to “control outbreaks and epidemics.” DHS is
further granted the explicit authority to implement all other emergency measures
necessary to control communicable diseases, and DHS has explicit authority to make its
rules applicable to the whole or any specific part of the state.
The majority opinion in Wisconsin Legislature v. Palm held that the Safer-at-Home
Extension order was a rule subject to statutory emergency rulemaking procedures, and
thereby affirmed DHS’s rulemaking authority under Wis. Stat. § 252.02. The majority
also held that certain provisions in the Safer-at-Home Extension went beyond what is
authorized by particular subsections in Wis. Stat. § 252.02, but did not define the
precise scope of DHS’s authority under that statute.
In drafting the proposed rule, part of DHS’s decision process will include a
determination of which measures DHS finds are necessary to control the spread of
COVID-19 and to prevent and control further outbreaks of the disease, within applicable
constitutional and statutory limits. Due to the demonstrated communicability of COVID19 and the potential for deadly effects if COVID-19 is allowed to spread unchecked,
DHS has determined that continued social distancing and other measures to be
considered as described above will be necessary going forward to control the spread of
COVID-19 and ensure the health, safety, and welfare of the people of Wisconsin.
Finally, like all agencies, DHS has been delegated the explicit statutory authority to
promulgate rules interpreting the provisions of any statute enforced or administered by”
DHS, to the extent that DHS “considers it necessary to effectuate the purpose of the
statute.” Wis. Stat. s. 227.11 (2) (a). The emergency rules drafted pursuant to this
statement of scope will interpret provisions of chapter 252 of the Wisconsin statutes to
the extent necessary to effectuate the purpose of those statutes.
5.

Estimate Of Amount Of Time That State Employees Will Spend Developing
The Rule And Of Other Resources Necessary To Develop The Rule:

Due to the nature of the emergency, DHS will proceed as quickly as possible to develop
the rule. DHS estimates that it will take an indeterminate number of hours to develop
this emergency rule due to the novel situation and the constantly changing and
uncertain nature of the pandemic. Beyond state employee time, additional resources
may be required to ensure that the rule adequately protects the lives of Wisconsinites.
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6.

Entities Potentially Affected By Proposed Rule:

Entities that may be affected include the following: Wisconsin residents, at large;
Wisconsin businesses and non-profit organizations; Wisconsin schools and universities;
libraries; public health operations; first responders; tribal and local governments; and
the health care industry.
7.

Summary And Preliminary Comparison With Any Existing Or Proposed
Federal Regulation That Is Intended To Address The Activities To Be
Regulated By The Proposed Rule:

None. Federal law has not established any safer-at-home rules or regulations, nor any
regulations for the process of reopening. DHS knows of no existing or proposed federal
regulation that addresses the activities of this rule.

Contact Person:
Mark R. Thompson, Admin. Rules Attorney
Department of Health Services
Office of Legal Counsel
(608) 266-1279
mark.thompson1@dhs.wisconsin.gov

Jackson Keuler, Admin. Rules Officer
Department of Health Services
Office of Legal Counsel
(608) 266-0387
jackson.keuler@dhs.wisconsin.gov

Andrea Palm
Secretary-Designee

Date Submitted
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Phone (608) 266-4821
Fax (608) 266-4858
www.publichealthmdc.com

ORDER OF PUBLIC HEALTH MADISON & DANE COUNTY
DATE OF ORDER: MAY 13, 2020
Please read this Order carefully. Violation of or failure to comply with this Order is a crime
punishable by fine, imprisonment, or both. (Wis. Stats. §§ 252.03 & 252.25) and a violation of Dane
County Ordinance §46.25(1) and Madison General Ordinance §7.05(6) punishable by forfeiture.
I hereby adopt the provisions contained within Emergency Order #28, Safer at Home Order, a copy
of which is attached hereto and fully incorporated herein, except for the following:
1. Section 13.h – entitled “Wedding, funerals and religious entities” is amended to remove
religious entities from the subsection.
2. Section 13 aa is created entitled “Religious entities”. Religious entities must follow section
2.b.
I hereby adopt the provisions contained within Emergency Orders #34 and #36, INTERIM ORDERS
TO TURN THE DIAL, copies of which are attached hereto and fully incorporated herein.
UNDER THE AUTHORITY OF WISCONSIN STATUTE SECTION 252.03, THE PUBLIC HEALTH OFFICER OF
THE CITY OF MADISON AND DANE COUNTY ORDERS that the provisions of Emergency Orders #28,
#34, and #36 are reasonable and necessary for the prevention and suppression of the COVID-19
disease in the City of Madison and Dane County, and are hereby adopted as an Order of Public
Health Madison Dane County. This order is effective immediately, and shall remain in effect until
8:00 a.m. on Tuesday, May 26, 2020.

IT IS SO ORDERED.

Janel Heinrich
Public Health Officer
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Department of Public Health
Dottie-Kay Bowersox, MSA
Public Health Administrator
730 Washington Avenue
Racine, Wisconsin 53403
262-636-9201
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CITY OF RACINE, WISCONSIN

PUBLIC HEALTH DEPARTMENT
Serving the City of Racine and the
Villages of Wind Point & Elmwood Park
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262-636-9203
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262-636-9431
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Statement and Order from City of Racine Public Health Director Dottie-Kay Bowersox
City Public Health Department extends “Safer at Home” with the “Turn the Dial” amendments within jurisdiction
City of Racine – In response to the State Supreme Court ruling this evening, the City of Racine Public Health Department
has locally extended the “Safer at Home” order with the “Turn the Dial” amendments within its jurisdiction until May
26th. This order takes effect immediately.
Public Health Administrator Dottie-Kay Bowersox released the following statement with the official order:
“I know these are very difficult and highly unusual times, but Public Health's responsibility is to mediate and maintain
the safety and welfare of our residents. I am therefore adopting the provisions of Safer At Home locally and ordering
that it be extended until May 26th. Before that date, additional guidance will be released for how we can safely move
forward. I do not issue this order lightly, but we must protect ourselves, our families, and the other members of our
community. A full and immediate lifting of the Safer At Home order would put all of us in danger of contracting the
virus. We have to be concerned about surges in cases overwhelming our local hospitals, as well as our first responders,
public health professionals, and workers employed at our community's grocery stores, pharmacies, and other essential
businesses at risk.”

ORDER OF THE HEALTH OFFICER OF THE CITY OF RACINE PUBLIC HEALTH DEPARTMENT
Safer at Home—Racine
May 13, 2020
Pursuant to Section 252.03 of the Wisconsin Statutes
Whereas, the United States of America and the State of Wisconsin have been affected by the worldwide pandemic of
the novel coronavirus disease (COVID-19), which is a dangerous respiratory illness that can spread from person to
person; and
Whereas, the City of Racine on March 18, 2020, and April 9, 2020, issued proclamations declaring a state of emergency
to exist in the City of Racine; and
Whereas, the COVID-19 pandemic and its prevalence in the City of Racine, the southeastern Wisconsin region, and
throughout the United States continues to constitute a public health emergency; and
Now therefore, I hereby adopt the provisions contained within Wisconsin Department of Health Services Emergency
Order #28, Safer at Home Order, a copy of which is attached hereto and fully incorporated herein as if issued by me,
except for the following:
Section 13 h, entitled “Wedding, funerals and religious entities” is amended to remove religious entities from
the subsection.
Section 13 aa is created entitled “Religious entities.” Religious entities within the City of Racine must follow
section 2.b.
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Further, I hereby adopt the provisions contained within Wisconsin Department of Health Services Emergency Orders #34
and #36, Interim Orders to Turn the Dial, copies of which are attached hereto and fully incorporated herein as if issued
by me.
In accordance with my authority pursuant to Wisconsin Statutes section 252.03, I declare that the provisions
contained in Wisconsin Department of Health Services Emergency Orders #28, #34, and #36, except as modified herein,
are reasonable and necessary for the prevention and suppression of COVID-19 in the City of Racine, and are hereby
adopted as an Order of the Racine Public Health Department. This order is effective immediately, and shall remain in
effect until 8:00 a.m. on Tuesday, May 26, 2020.
Violation of or failure to comply with this Order is a Wisconsin Statutes section 252.25 as adopted by City of
Racine Municipal Code of Ordinances section 22-424, punishable by forfeiture.
Dated at Racine, Wisconsin, this 13 day of May, 2020.

By:_ __________________________
Dottie-Kay Bowersox, MSA
Public Health Administrator
City of Racine Public Health Department
730 Washington Avenue, Room 109
Racine, WI 53403
Phone: 262-636-9201
Fax: 262-636-9564
www.cityofracine.org/Health/
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Order #1
COVID-19 Public Health Plan for Suburban Milwaukee County
In December, 2019, a novel strain of the coronavirus was detected, now named COVID-19, and it has
spread throughout the world. COVID-19 was declared a Public Health Emergency of International
Concern on January 30, 2020 and was ultimately declared a pandemic on March 11, 2020.
In Wisconsin, Governor Tony Evers declared a public health emergency on March 12, 2020 and directed
all agencies to support efforts to respond to and contain COVID-19 in Wisconsin. At a national level,
President Donald Trump proclaimed a National Emergency concerning COVID-19 on March 13, 2020.
While we work to slow COVID-19 across those jurisdictions overseen by the undersigned local health
officers (referred to herein collectively as “Milwaukee County”), we are guided by the federal Guidelines
for Opening Up America Again plan and the Wisconsin Badger Bounce Back Plan that both provide
guidance and metrics that are designed to slowly and cautiously reopen businesses and activities in our
communities. The COVID-19 Public Health Plan for Suburban Milwaukee County is based on the
foundations of federal and state guidance to slow the spread of COVID-19 and bring back our economy.
The foundation for most public health and executive guidance has been based on "flattening the curve" to
ensure healthcare capacity is not severely strained.
The prior Wisconsin Safer at Home Order worked to flatten the curve of infections of COVID-19 in
Wisconsin, and Wisconsin saw meaningful gains from this proactive step. Milwaukee County data
demonstrated that there was an initial peak of COVID-19 cases in early April, but COVID-19 cases have
been trending upward in recent weeks and have surpassed the previous peak. With increasing testing
capacity, we anticipate increased detection of new COVID-19 cases in the coming weeks that will
correspond with identifying significant community transmission. This is a crucial time for Milwaukee
County to maintain the momentum in containing COVID-19 in our community and halt further
dissemination of the disease.
We know that the fight to contain COVID-19 is dynamic and ultimately is dependent long-term on the
widespread availability of a vaccine and/or treatment. When deciding what action is necessary given
current law, local health officers within Milwaukee County meticulously considered various criteria
including: the rate of spread of COVID-19 in Wisconsin; the health care capacity to meet the needs of the
state; the testing, contact tracing, and isolation capacity in the state; the availability of personal protective
equipment (“PPE”) for healthcare workers, first responders, and other public servants that are required to
perform face-to-face services; and the economic needs of Wisconsin and Wisconsinites.
COVID-19 Public Local Health Plan for Suburban Milwaukee County. Based on the Wisconsin
Supreme Court decision today, May 13, 2020, the local health departments in suburban Milwaukee
County are issuing this order to continue controlling COVID-19 disease transmission throughout
Milwaukee County. This plan outlines the measures needed now in Milwaukee County based on the
above factors. Recognizing that Milwaukee County has made great progress in flattening the curve, we
focus on the importance of continuation and resumption of businesses and activities for sectors of our
economy that are able to operate with Physical Distancing and Protective Measure Requirements and Safe
Business Practices in place. Future decisions will be based on the COVID-19 data for the county and
upcoming orders will necessarily remain fluid and will be based on the above factors as well as emerging
data and research.
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Pursuant to Wis. Stat. § 252.03(1)&(2), the undersigned local health officers from the undersigned
municipal health departments of Cudahy; Franklin; Greendale; Greenfield; Hales Corners; Oak Creek;
North Shore (Bayside, Brown Deer, Fox Point, Glendale, River Hills, Shorewood, and Whitefish Bay);
South Milwaukee/St. Francis; Wauwatosa; and West Allis/West Milwaukee in Milwaukee County order
the following within their respective jurisdictions:
1. Definitions. The following definitions apply to this order.
a. Child Care Setting. "Child Care Setting" means all licensed and certified child care
providers caring for any age or ages of children up to 18 years of age.
b. Essential Government Functions. “Essential Government Functions” include all
services provided by the State, Tribal, or local governments needed to ensure the
continuing operation of the government body and provide and support the health, safety,
and welfare of the public. Each government body shall determine its Essential
Government Functions, if any, and identify employees and contractors necessary to the
performance of those functions.
c. Minimum Basic Operations. All for-profit and not for profit businesses shall be allowed
to operate in order to perform the following minimum basic operations provided they
comply with Physical Distancing and Protective Measure Requirements and Safe
Business Practices:
i. Basic functions. The minimum necessary activities to maintain the value of the
business's inventory, preserve the condition of the business's physical plant and
equipment, ensure security, process payroll and employee benefits, or for related
functions, including where these functions are outsourced to other entities.
ii. Facilitating remote work. The minimum necessary activities to facilitate
employees of the business being able to continue to work remotely from their
residences.
iii. Delivery and mailings. Minimum Basic Operations may include fulfilling
nonessential deliveries, mailing parcels, or receiving parcels. Delivery or parcel
services may not require a signature by the recipient.
d. Physical Distancing and Protective Measure Requirements. For purposes of this order
and to the extent possible under applicable laws including but not limited to the
Americans with Disabilities Act, “Physical Distancing and Protective Measure
Requirements” means:
i. Maintaining physical distancing of six (6) feet between people not residing in a
single living unit or household;
ii. Washing hands with soap and water for at least 20 seconds as frequently as
possible or using hand sanitizer;
iii. Covering coughs or sneezes (into the sleeve or elbow, not hands);
iv. Regularly cleaning high-touch surfaces;
v. Not shaking hands;
vi. Use of a mask or cloth face covering. Note: the use of masks or cloth face
coverings is strongly recommended but shall not be required due to equity
concerns regarding the challenges that either may cause for individuals because
of disabilities and/or shortages of PPE; and
2
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vii. Following all other public health recommendations issued by State of Wisconsin
Department of Health Services, Milwaukee County Department of Health &
Human Services and the U.S. Centers for Disease Control and Prevention.
e. Safe Business Practices. For purposes of this order and to the extent possible under
applicable laws including but not limited to the Americans with Disabilities Act, “Safe
Business Practices” means:
i. Establishing, to the extent possible, curbside pick-up to reduce in-store traffic
and mitigate outdoor lines;
ii. Establishing entry lines outside of the store with markings for patrons to enable
them to stand at least six (6) feet apart from one another while waiting to enter a
store. Stores are encouraged to also use alternatives to lines, including allowing
customers to wait in their vehicles for a text message or phone call and
scheduling pick-ups or entries to the store;
iii. Ensuring one way traffic in shopping aisles;
iv. Increasing standards of facility cleaning and disinfection to limit worker and
patron exposure to COVID-19, as well as adopt protocols to clean and disinfect
in the event of a positive COVID-19 case in the workplace;
v. Adopting policies to prevent workers from entering the premises if they display
respiratory symptoms or have had contact with a person with a confirmed
diagnosis of COVID-19; and
vi. Complying with Physical Distancing and Protective Measure Requirements.
2. Continuation and Resumption of Businesses and Activities. The following businesses and
activities are allowed to continue operations in accordance with the conditions contained herein:
a. Essential Government Functions. Essential government functions may continue to
operate at the level determined by each local municipality.
i. All employees shall comply with Physical Distancing and Protective Measure
Requirements.
ii. Government bodies should continue to follow the Wisconsin Department of
Justice's Office of Open Government guidance regarding holding government
meetings and should consult directly with that office regarding specific open
meetings questions.i Government bodies with additional questions about open
meetings requirements should consult with the Wisconsin Department of
Justice's Office of Open Government.
b. Healthcare & Public Health Operations. All healthcare and public health operations
may operate. Healthcare and Public Health Operations shall be broadly construed to
avoid any impediments to the delivery of healthcare, broadly defined. Such
establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
c. Human Service Operations. For purposes of this order, individuals may leave their
residence to work for or obtain services at any state, institutional, or community-based
setting providing human services to the public.
Human Service Operations includes, but is not limited to: long-term care and assisted
living facilities, as long as the facility follows all current DHS Recommendations for
3
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Prevention of COVID-19 in Long-Term Facilities and Assisted Living Facilities and all
applicable U.S. Centers for Disease Control Recommendations; residential settings and
shelters for adults, seniors, children, victims of domestic abuse, people with disabilities,
people with substance use disorders, or mental illness; transitional facilities; home-based
settings to provide services to individuals with physical, intellectual, or developmental
disabilities, seniors, adults, or children; adult day care, adult day services, and supportive
home care; field offices that provide and help to determine eligibility for basic needs
including food, cash assistance, medical coverage, vocational services, or rehabilitation
services; developmental centers; adoption agencies; businesses that provide food, shelter,
social services, or other necessities of life for economically disadvantaged individuals,
individuals with physical, intellectual, or developmental disabilities, or otherwise needy
individuals.
Human Services Operations shall be construed broadly to avoid any impacts to the
delivery of human services, broadly defined.
d. Essential Infrastructure. For purposes of this Order, individuals may leave their
residence to provide any services or perform any work necessary to offer, provide,
operate, maintain, and repair Essential Infrastructure.
Essential Infrastructure includes, but is not limited to: food production, distribution,
fulfillment centers, storage facilities, marinas, and sales; construction (including, but not
limited to, construction required in response to this public health emergency, hospital
construction, construction of long-term care and assisted living facilities, public works
construction, school construction, Essential Business and Operations construction,
construction necessary for Essential Governmental Functions, and housing construction,
except that optional or aesthetic construction should be avoided except as permitted as a
Minimum Basic Operation); building management and maintenance; airport operations;
operation and maintenance of utilities, including water, sewer, gas, and electric
(including power generation, distribution, production of raw materials, and Wisconsin
Department of Natural Resources-certified and registered drinking water and wastewater
testing laboratories); Wisconsin Home Energy Assistance, Low Income Home Energy
Assistance Program, and Public Benefits Energy Assistance Program offices, customer
service centers, and public intake centers; distribution centers; oil and biofuel refining;
roads, highways, railroads, and public transportation; ports; cybersecurity operations;
flood control; solid waste and recycling collection and removal; and internet, video, and
telecommunications systems (including the provision of essential global, national, and
local infrastructure for computing services, business infrastructure, communications, and
web-based services).
Essential Infrastructure shall be construed broadly to avoid any impacts to essential
infrastructure, broadly defined.
e. Stores that sell groceries and medicine. Grocery stores, bakeries, pharmacies, farm and
produce stands, supermarkets, food banks and food pantries, convenience stores, and
other establishments engaged in the retail sale of groceries, canned food, dry goods,
frozen foods, fresh fruits and vegetables, pet supply, fresh meats, fish, poultry, prepared
food, alcoholic and non-alcoholic beverages, and any other household consumer products
(such as cleaning and personal care products). Such establishments shall:
i. Close all seating intended for consuming food;
ii. Cease any self-service operations of salad bars, beverage stations, and buffets;
4
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iii. Except for grocery stores, prohibit customers from self-dispensing all
unpackaged food;
iv. Abide by Physical Distancing and Protective Measure Requirements; and
v. Abide by Safe Business Practices.
This section should not be interpreted to provide an exemption for businesses engaged in
the sale of food or beverage ancillary to their primary purpose, such as those businesses
required to close under Section 5 of this order who also may engage in some food or
beverage sales.
f.

Food and beverage production, transport, and agriculture. Food and beverage
manufacturing, production, processing, transportation, and cultivation; farming,
livestock, fishing, baking, and other production agriculture, including cultivation,
marketing, production, and distribution of animals and goods for consumption;
businesses that provide food, shelter, and other necessities of life for animals, including
animal shelters, boarding, rescues, kennels, and adopting facilities; farm and agriculture
equipment, supplies, and repair services may operate.

g. Retail Establishments. Retail establishments, including indoor shopping malls, may
remain open. Such establishments shall:
i. Limiting the number of individuals in a location to either 25% of the total
occupancy limits established by the local municipality or four (4) individuals per
1,000 square feet of customer floor space;
ii. Abide by Physical Distancing and Protective Measure Requirements; and
iii. Abide by Safe Business Practices.
h. Restaurants. Restaurants may remain open only if they remain in compliance with the
following:
i. Restaurants may remain open for food take-out or delivery service only;
ii. Alcohol sales shall comply with Section 2(g) below;
iii. Customers may enter the above establishments only for the purpose of ordering,
pick-up, and paying for food or beverages or both;
iv. No seating may be provided;
v. Food and drink may not be consumed on premises, either indoors or outdoors;
vi. Establishments shall meet Physical Distancing and Protective Measure
Requirements among all individuals on the premises to the extent possible;
vii. Restaurants shall cease any self-service operations of salad bars, beverage
stations, and buffets; and
viii. Customers are prohibited from self-dispensing any unpackaged food or beverage.
i.

Bars. This includes breweries, brewpubs, wineries, distilleries, and alcohol beverage
retailers. Such establishments may remain open only if they remain in compliance with
the following:
i. Carryout sales of alcohol beverages and food are allowed if permitted by state
law and municipal ordinance;
ii. Delivery of alcohol beverages to retail customers is prohibited;
iii. Wineries holding direct wine shippers’ permits may make deliveries of wine in
accordance with their permit;
5
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iv. Breweries, wineries, and distilleries may continue manufacturing functions with
Physical Distancing and Protective Measure Requirements in place;
v. Customers may enter the above establishments only for the purpose of ordering,
pick up, and paying for food or beverage or both;
vi. No seating may be provided;
vii. Food and drink may not be consumed on premises, either indoors or outdoors;
and
viii. Establishments shall meet Physical Distancing and Protective Measure
Requirements among all individuals on the premises to the extent possible.
j.

Salons and Spas: Hair salons, barber shops, nail salons, day spas, electrolysis providers,
waxing salons, eyebrow-care establishments, tattoo parlors, body art establishments, and
tanning facilities may open with Physical Distancing and Protective Measure
Requirements and the following precautions in place:
i. All workstations shall be at least six (6) feet apart;
ii. Only one client per individual providing services to clients is allowed in the
business or facility at a time. No individuals should congregate in a common
waiting area before or after their appointment;
iii. Staff shall wear a mask or cloth face covering while in the business or facility.
Clients shall wear a mask or cloth face covering to the extent feasible while in
the business or facility;
iv. Staff and clients shall be screened for COVID-19 symptoms upon entering the
business or facility.
v. Chairs and workstations shall be sanitized after each client per the U.S. Centers
for Disease Control and Preventionii; and
vi. All appointments shall be scheduled by phone or online. No walk-in clients are
allowed.

k. Car washes. Entirely automatic car washes and self-service car washes may open for
service and must comply with Physical Distancing and Protective Measure Requirements.
l.

Aesthetic or optional exterior work. Aesthetic or optional exterior residential
construction and lawn care may resume. All individuals must abide by Physical
Distancing and Protective Measures to the extent possible.

m. Recreation Activities. Recreation activities in which Physical Distancing and Protective
Measure Requirements can be achieved will be allowed with the following restrictions in
place:
i. Team and contact sports and recreation activities are prohibited;
ii. All reservations and payments for activities must be made online or by phone.
No cash payments shall be accepted; and
iii. All rental equipment must be sanitized after each use.
n. Outdoor Playground Equipment. Outdoor playground equipment may be opened with
individuals practicing Physical Distancing and Protective Measure Requirements to the
extent possible.
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o. Public beaches. Public beaches will be open for moving through while walking, running,
or biking with individuals and pets practicing Physical Distancing and Protective
Measure Requirements. Swimming as well as team and contact sports on public beaches
remain prohibited.
p. Driving ranges. Driving ranges may open with individuals practicing Physical
Distancing and Protective Measure Requirements and the following precautions in place:
i. Bays in use must be at least six (6) feet apart; and
ii. All appointments shall be scheduled, and payments shall be made online or by
phone.
q. Outdoor recreational rentals. Recreational equipment rentals, including but not limited
to boats, kayaks, canoes, paddle boats, golf carts, snowmobiles, and ATVs, may be open
with the following precautions in place:
i. Abide by Physical Distancing and Protective Measure Requirements;
ii. Abide by Safe Business Practices;
iii. Business must schedule pick-up and drop-off times; and
iv. Rented equipment must be cleaned after each use.
r.

Manufacture, distribution, and supply chain for critical products and industries.
Manufacturing companies, distributors, and supply chain companies producing and
supplying essential products and services in and for industries such as pharmaceutical,
technology, biotechnology, healthcare, chemicals and sanitation, waste pickup and
disposal, agriculture, food and beverage, transportation, energy, steel and steel products,
petroleum and fuel, mining, construction, national defense, communications, and products
used by other Essential Governmental Functions and Essential Businesses and Operations.

s.

Organizations that Provide Charitable and Social Services. Businesses and religious
and secular nonprofit organizations, including prevocational group supportive
employment, food banks and food pantries may be open with the following precautions in
place:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.

t.

Media. Newspapers, television, radio, and other media services may operate. Such
establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.

u. Gas Stations and Businesses Needed for Transportation. Gas stations; auto and
motorcycle supply, repair and sales; boat supply, repair, and sales; and bicycle supply,
repair, and sales may operate. Such establishment shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
v. Financial Institutions and Services. Banks, credit unions, and other depository or
lending institutions; licensed financial service providers; insurance services; personnel
necessary to perform essential functions at broker dealers and investment advisor offices
may operate. Such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
7
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ii. Abide by Safe Business Practices.
w. Hardware and Supply Stores. Hardware stores and businesses that sell electrical,
plumbing, heating, and construction material may operate. Such businesses shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
x. Critical Trades. Building and Construction Tradesmen and Tradeswomen, and other
trades including but not limited to plumbers, electricians, carpenters, laborers, sheet
metal, iron workers, masonry, pipe trades, fabricators, finishers, exterminators, pesticide
application, cleaning and janitorial staff for commercial and governmental properties,
security staff, operating engineers, HVAC, painting, moving and relocation services,
forestry and arborists, and other service providers who provide services that are necessary
to maintaining the safety, sanitation, and operation of residences may operate. Such
establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices
y. Mail, Post, Shipping, Logistics, Delivery, and Pick-up Services. Post offices and other
businesses that provide shipping and delivery services, and businesses that ship or deliver
groceries, food, beverages, goods or services to end users or through commercial
channels may operate. Such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
z. Laundry Services. Laundromats, dry cleaners, industrial laundry services, and laundry
service providers may operate. Such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
aa. Supplies to work from home. Businesses that sell, manufacture, or supply products
needed for people to work from home.
bb. Transportation. Airlines, taxis, transportation network providers (such as Uber and
Lyft), vehicle rental services, paratransit, and other private, public, and commercial
transportation and logistics may operate. Such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
cc. Home-based Care and Services. Home-based care for seniors, adults, children, or
people with disabilities, substance use disorders, or mental illness, including caregivers or
nannies who may travel to the child's home to provide care, and other in-home services
including meal delivery may operate. To the extent feasible, such services shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
dd. Professional Services. Professional services, such as legal or accounting services,
insurance services, real estate services (including appraisal, home inspection, and title
services). These services should, to the greatest extent possible, use technology to avoid
meeting in person, including virtual meetings, teleconference, and remote work (i.e. work
from home). Such establishments shall
8
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i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
ee. Critical Labor Union Functions. Activities include the administration of health and
welfare funds and personnel checking on the well-being and safety of members providing
services, provided the checks are done by telephone or remotely where possible. Such
activities shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
ff. Hotels and Motels. Hotels and motels, except that such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements;
ii. Abide by Safe Business Practices;
iii. Close swimming pools, hot tubs, and exercise facilities; and
iv. Prohibit guests from congregating in lobbies or other common areas, including
providing adequate space to adhere to Social Distancing Requirements while
queuing for front desk services.
gg. Child Care Settings. Child Care Settings will be allowed with the following restrictions:
i. Child Care Settings may not operate at more than 50 children and 10 staff or
25% of the total occupancy limits established by the local municipality present at
a time unless otherwise provided for by order of the Wisconsin Department of
Health Services;
ii. To the extent possible, adults shall practice Physical Distancing and Protective
Measure Requirements and follow all other Department of Health Services
public health guidance while picking up and dropping off children at the Child
Care Setting;
iii. Child Care Settings operating under this order shall follow the Department of
Children and Families Guidance Order #2, or any order superseding that orderiii;
and
iv. Child Care Settings are encouraged to prioritize access to their services as
follows
1. Tier 1: employees, independent contractors, and other support staff
working in health care.
2. Tier 2: employees, independent contractors, and other staff in vital areas
including but not limited to military; long term care; residential care;
pharmacies; child care; child welfare; government operations; public
safety and critical infrastructure such as sanitation, transportation,
utilities, telecommunications; grocery and food services; supply chain
operations; and other sectors as determined by the undersigned health
officers.
3. Tier 3: all other individuals.
hh. Other. All other for-profit and not for profit businesses and activities within Milwaukee
County may remain open. Such establishments shall:
i. Abide by Physical Distancing and Protective Measure Requirements; and
ii. Abide by Safe Business Practices.
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4. Gatherings. For all public and private gatherings, the following COVID-19 mitigation strategies
shall be considered and implemented to the extent possible:
a. Comply with Physical Distancing and Protective Measure Requirements;
b. Comply with mass gathering size limits determined by the U.S. Centers for Disease
Control and Preventionv. The gathering size limit for this Order is fewer than 10
individuals.
c. Minimize sharing of frequently touched objects consistent with the community or
individual’s traditions and in consultation with local health officials as needed;
d. Food or beverage offerings should be provided in, pre-packaged boxes or bags for each
attendee to avoid possible COVID-19 transmittal from sharing common dishes at a buffet
or family-style meal; and
e. Postpone or cancel mass gatherings if it is not possible to significantly reduce the number
of attendees within a confined area; and
f. Nothing in this order prohibits the gathering of members of a single household or living
unit.
5. Closures. All of the following facilities shall be closed except for the purposes and under the
conditions expressly stated herein.
a. Schools: Public and private K-12 schools shall remain closed for pupil instruction and
extracurricular activities for the remainder of the 2019-2020 school year, which ends on
6/30/2020. Schools may continue to facilitate distance or virtual learning. School
buildings and property may continue to be used for Essential Government Functions and
food distribution. Food distribution shall comply with Physical Distancing and Protective
Measure Requirements.
b. Places of Public Amusement and Activity: Whether indoors or outdoors, places of
public amusement and activity shall remain closed, including but not limited to the
following: amusement parks, conference centers, stadiums, dance clubs, escape rooms,
carnivals, water parks, licensed public or private swimming pools, splash pads,
aquariums, zoos, museums, arcades, fairs, children’s play centers, funplexes, theme
parks, bowling alleys, movie and other theaters, concert and concert halls, country clubs,
social clubs, miniature golf, and gyms and fitness centers.
c. Auctions. All in-person auctions shall be closed. This includes agricultural equipment
auctions; animal auctions for competition; consignment sales; antiques and collectibles;
art; autos and motorcycles; boats and personal watercraft; cars; coins and currency;
collector cars and vintage equipment; government surplus property and seizures; heavy
equipment and construction machinery; household goods; industrial and manufacturing
equipment; intellectual property; jewelry; off-road and recreational vehicles; restaurant
equipment; tools; and trucks, trailers, and transportation-related equipment.
i. Auctions may continue as virtual auctions or online auctions.
ii. All auction preparations, meetings, inventory review, and consumer preview of
goods shall occur virtually.
iii. After a virtual or online auction, the auctioneer or auction company may deliver,
mail, or provide curb-side pick-up of goods if it can be done by one person in a
room or confined space, including a vehicle.
10
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iv. Delivery, curb-side pick-up, or parcel services cannot require a signature by the
recipient.
d. Residential Cleaning Services. Residential cleaning service providers shall remain
closed.
e. Chartered Fishing Excursions. Chartered fishing excursion providers shall remain
closed.
f.

Garage Sales, Rummage Sales, and Yard Sales. Garage sales, rummage sales, and yard
sales shall remain closed. Individual person to person sales of items, such as on Facebook
Marketplace or Craigslist, shall occur while complying with Physical Distancing and
Protective Measure Requirements and Safe Business Practices. Measures should be taken
to avoid using cash in these transactions, and electronic means of payment should be used
whenever possible. Individuals shall comply with Physical Distancing and Protective
Measure Requirements during any such exchange.

g. Photographers. Photography studios shall remain closed except for the following:
i. Photographers may photograph outdoors while practicing Physical Distancing
and Protective Measure Requirements.
ii. Photographers may photograph gatherings that are being held in accordance with
Section four (4) of this order. Photographers shall comply with Physical
Distancing and Protective Measure Requirements and follow all other public
health recommendations issued by the Wisconsin Department of Health Services
and U.S. Centers for Disease Control and Prevention.
h. Libraries. Libraries shall remain closed for services except for the following:
i. Online services and programming; and
ii. Curb-side pick-up of books and other library materials, if all operations are
performed in compliance with Physical Distancing and Protective Measure
Requirements to the extent possible. Materials shall be requested online or by
phone before pick-up. The library may not require a signature from the patron.
The library shall schedule pick-ups and ensure compliance with Physical
Distancing and Protective Measure Requirements.
i.

Institutions of Higher Education. Public and private higher educational institutions
shall remain closed for pupil instruction and for extracurricular activities for the
remainder of the 2019-2020 school year. Institutions may continue to facilitate distance
or virtual learning and perform critical research and essential functions as determined by
the institution. Facilities may continue to be used for Essential Government Functions.

6. Long-Term Care Facilities and Congregate Facilities. No outside visitors are permitted in longterm care facilities or congregate facilities.
7. Shared Spaces. Unless otherwise provided for herein, all individuals present in Milwaukee County
using shared or outdoor spaces or any place other than their home or residence shall, to the extent

11
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possible, comply with Physical Distancing and Protective Measure Requirements. This requirement
shall not apply to individuals experiencing homelessness.
8. Local Orders. This order does not preclude any undersigned local health officer from addressing
localized outbreaks with a localized order. Such order may include instituting tailored restrictions
based on the needs of a particular location or municipality. Municipalities, businesses, and other
entities may implement policies that are more restrictive than this order for protection of the public
health.
9. DHS and CDC Guidelines. All individuals, organizations, government bodies, and any other
permitted group of individuals shall, to the extent possible, follow all applicable guidelines that are
more restrictive than this order when taking any action permitted under this order.
10. Enforcement. This order is enforceable by any local law enforcement officials including county
sheriffs or by the local public health officer within the relevant jurisdiction. Violation or obstruction
of this order is punishable under Wis. Stat. § 252.25 or any local ordinance in conformity therewith.
11. Duration. This order shall become effective immediately. This order shall remain in effect until
11:59pm on Thursday, May 21st, 2020.
12. Severability. If any provision of this order or its application to any person or circumstance is held to
be invalid, then the remainder of this order, including the application of such part or provision to
other persons or circumstances, shall not be affected and shall continue in full force and effect. To
this end, the provisions of this order are severable.
13. ADA Notice. Please note: Upon reasonable notice, efforts will be made to accommodate the needs of
disabled individuals through sign language interpreters or other auxiliary aids. For additional
information, or to request this service, contact the local health department in your jurisdiction via the
contact information provided in that local health department’s signature block.

IT IS SO ORDERED BY THE PUBLIC HEALTH OFFICERS OF THE FOLLOWING
MUNICIPALITIES OF MILWAUKEE COUNTY.

_________________________________
Cudahy Health Officer, Katie Lepak, MS

Courtney Day, RN, BSN
_________________________________
Franklin Health Officer, Courtney Day, RN, BSN
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_________________________________
Greendale Public Health Officer, Sue Shepeard

_________________________________
Greenfield Health Officer, Darren Rausch, MS, CPH

_________________________________
Hales Corners Health Officer, Kathy Radloff, RN

_________________________________
North Shore Health Officer, Ann Christianson, MPH

_________________________________
Oak Creek Health Officer, Darcy DuBois, MPH

_________________________________
South Milwaukee/St. Francis Public Health Officer, Jacqueline Ove, MS, BSN, RN
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_________________________________
Wauwatosa Health Director, Laura Conklin, MPH

Robert Leischow
_________________________________
West Allis Health Commissioner, Robert Leischow, MPH

i

As of the date of this order the most recent guidance is available at: https://www.doj.state.wi.us/sites/default/files/newsmedia/3.20.20_OOG_Final.pdf
ii As of the date of this order the “Cleaning and Disinfecting Your Facility” guidelines are available at:
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html
iiiAs of the date of this order the most recent guidance is available at: https://dcf.wisconsin.gov/files/press/2020/dcf-order-2covid-19.pdf
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Order #1
COVID-19 Public Health Plan for the City of Milwaukee
Americans with Disabilities Act Notice: Please note: Upon reasonable notice, efforts to reasonably accommodate the
needs of disabled individuals that require assistance reviewing or interpreting this Order. For additional information, or
to request reasonable accommodations, contact the local health department in your jurisdiction via the contact
information provided in that local health department’s signature block (i.e. citizens of the City of Milwaukee should
contact the City of Milwaukee’s Health Department).
In December, 2019, a novel strain of the coronavirus was detected, now named COVID-19, and it has spread
throughout the world. COVID-19 was declared a Public Health Emergency of International Concern on January 30,
2020 and was ultimately declared a pandemic on March 11, 2020.
In Wisconsin, Governor Tony Evers declared a public health emergency on March 12, 2020 and directed all agencies
to support efforts to respond to and contain COVID-19 in Wisconsin. At a national level, President Donald Trump
proclaimed a National Emergency concerning COVID-19 on March 13, 2020.
While we work to slow COVID-19 in the City of Milwaukee, we are guided by the federal Guidelines for Opening Up
America Again plan and the Wisconsin Badger Bounce Back Plan that both provide guidance and metrics that are
designed to slowly and cautiously reopen businesses and activities in our communities. The COVID-19 Public Health
Plan for the City of Milwaukee is based on the foundations of federal, state of Wisconsin and Milwaukee County
guidance to slow the spread of COVID-19 and bring back our economy. The foundation for most public health and
executive guidance has been based on "flattening the curve" to ensure healthcare capacity is not severely strained.
The prior Wisconsin Safer at Home Order worked to flatten the curve of infections of COVID-19 in Wisconsin, and
Wisconsin saw meaningful gains from this proactive step. Milwaukee County data demonstrated that there was an
initial peak of COVID-19 cases in early April 2020, but COVID-19 cases have been trending upward in recent weeks
and have surpassed the previous peak. Based upon data related to the spread of COVID-19 in Milwaukee County,
individuals living and working in Milwaukee County constitute a high-risk population. With increasing testing
capacity, we anticipate increased detection of new COVID-19 cases in the coming weeks that will correspond with
identifying significant community transmission. This is a crucial time for Milwaukee County to maintain the
momentum in containing COVID-19 in our community and halt further dissemination of the disease.
We know that the fight to contain COVID-19 is dynamic and ultimately is dependent long-term on the widespread
availability of a vaccine and/or treatment. When deciding what action is necessary given current law, local health
officers within Milwaukee County meticulously considered various criteria including: the rate of spread of COVID-19
in Wisconsin; the health care capacity to meet the needs of the state; the testing, contact tracing, and isolation capacity
in the state; the availability of personal protective equipment (“PPE”) for healthcare workers, first responders, and
other public servants that are required to perform face-to-face services; and the economic needs of Wisconsin and
Wisconsinites.
A measured, phased in-approach that utilizes data-driven gating criteria and aligns with federal and state metrics is
needed for Milwaukee County. This plan outlines the measures needed now in Milwaukee County based on the above
factors. Recognizing that Milwaukee County has made great progress in flattening the curve, we focus on the
importance of continuation and resumption of businesses and activities for sectors of our economy that are able to
operate with Physical Distancing and Protective Measure Requirements and Safe Business Practices in place. Moving
into Phase A and beyond, the types of businesses and activities that are allowed to resume is expected to expand.
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COVID-19 Public Health Plan for the City of Milwaukee. The future phases of the COVID-19 Public Health Plan for
the City of Milwaukee will be outlined in documents to be released following the issuance of this Order. Decisions
based on the specifics of the progression through the various phases and the specifics of upcoming orders will
necessarily remain fluid and will be based on the above factors as well as emerging data and research.
Pursuant to Wis. Stat. § 252.03(1) and (2), the undersigned local health officers from the undersigned municipal health
departments in Milwaukee County order the following within their respective jurisdictions:
1. Definitions. The following definitions apply to this order.
a. Child Care Setting. "Child Care Setting" means all licensed and certified child care providers caring
for any age or ages of children up to 18 years of age.
Essential Government Functions. “Essential Government Functions” include all services provided
by the State, Tribal, or local governments needed to ensure the continuing operation of the government
body and provide and support the health, safety, and welfare of the public. Each government body
shall determine its Essential Government Functions, if any, and identify employees and contractors
necessary to the performance of those functions.
b. Physical Distancing. For purposes of this order and to the extent possible under applicable laws
including but not limited to the Americans with Disabilities Act (ADA), “Physical Distancing” means
maintaining physical distancing of six (6) feet between people not residing in a single living unit or
household.
c. Protective Measure Requirements. For purposes of this order and to the extent possible under
applicable laws including but not limited to the ADA, “Protective Measure Requirements” means:
i. Washing hands with soap and water for at least 20 seconds as frequently as possible or using
hand sanitizer;
ii. Covering coughs or sneezes (into the sleeve or elbow, not hands);
iii. Regularly cleaning high-touch surfaces;
iv. Not shaking hands;
v. Use of a mask or cloth face covering. Note: the use of masks or cloth face coverings is
strongly recommended but shall not be required due to equity concerns regarding the
challenges that either may cause for individuals because of disabilities and/or shortages of
PPE;
vi. Following all other public health recommendations issued by State of Wisconsin Department
of Health Services, Milwaukee County Department of Health & Human Services and the U.S.
Centers for Disease Control and Prevention; and
vii. Adopting policies to prevent workers from entering the premises if they display respiratory
symptoms or have had contact with a person with a confirmed diagnosis of COVID-19.
d. Safe Business Practices., For purposes of this order and to the extent possible under applicable laws
including but not limited to the Americans with Disabilities Act, “Safe Business Practices” means:
i. Establishing, to the extent possible, curbside pick-up to reduce in-store traffic and mitigate
outdoor lines;
ii. Limiting the number of individuals in a location to either 25% of the total occupancy limits
established by the local municipality or five (5) individuals per 1,000 square feet of customer
floor space; whichever is larger
iii. Establishing entry lines outside of the store with markings for patrons to enable them to stand
at least six (6) feet apart from one another while waiting to enter a store. Stores are
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encouraged to also use alternatives to lines, including allowing customers to wait in their
vehicles for a text message or phone call and scheduling pick-ups or entries to the store;
iv. Ensuring one way traffic in shopping aisles;
v. Increasing standards of facility cleaning and disinfection to limit worker and patron exposure
to COVID-19, as well as adopt protocols to clean and disinfect in the event of a positive
COVID-19 case in the workplace. All standards and practices must be in line with all
applicable Federal and State guidelines including but not limited to guidelines issued by the
U.S. Centers for Disease Control and Prevention; and
vi. Complying with Physical Distancing and Protective Measure Requirements.
2. Continuation and Resumption of Businesses and Activities. The following businesses and activities are
allowed to continue operations in accordance with the conditions contained herein:
a. Essential Government Functions. Essential government functions may continue to operate at the
level determined by each local municipality.
i. All employees shall comply with Physical Distancing and Protective Measure Requirements.
ii. Government bodies should continue to follow the Wisconsin Department of Justice's Office of
Open Government guidance regarding holding government meetings and should consult
directly with that office regarding specific open meetings questions.i Government bodies with
additional questions about open meetings requirements should consult with the Wisconsin
Department of Justice's Office of Open Government.
b. Healthcare & Public Health Operations. All healthcare and public health operations may operate
provided they do so in line with all applicable Federal and State guidelines including but not limited to
guidelines issued by the U.S. Centers for Disease Control and Prevention. Healthcare and Public
Health Operations shall be broadly construed to avoid any impediments to the delivery of healthcare
services. Such establishments shall prohibit all visitors and shall comply with Protective Measure
Requirements.
c. Human Service Operations. All Human Services Operations may operate in the manner set forth
herein. All Human Services Operations shall comply with Physical Distancing to the extent possible
and Protective Measure Requirements. Human Service Operations includes, but is not limited to: longterm care and assisted living facilities, as long as the facility follows all current DHS
Recommendations for Prevention of COVID-19 in Long-Term Facilities and Assisted Living Facilities
and all applicable U.S. Centers for Disease Control Recommendations; residential settings and shelters
for adults, seniors, children, victims of domestic abuse, people with disabilities, people with substance
use disorders, or mental illness; transitional facilities; home-based settings to provide services to
individuals with physical, intellectual, or developmental disabilities, seniors, adults, or children; adult
day care, adult day services, and supportive home care; field offices that provide and help to determine
eligibility for basic needs including food, cash assistance, medical coverage, vocational services, or
rehabilitation services; developmental centers; adoption agencies; businesses that provide food,
shelter, social services, or other necessities of life for economically disadvantaged individuals,
individuals with physical, intellectual, or developmental disabilities, or otherwise needy individuals.
Human Services Operations shall be construed broadly to avoid any impacts to the delivery of human
services, broadly defined.
d. Essential Infrastructure. All Essential Infrastructure may operate in the manner set forth herein. All
Essential Infrastructure shall comply with Physical Distancing to the extent possible and Protective
Measure Requirements. Essential Infrastructure includes, but is not limited to: food production,
distribution, fulfillment centers, storage facilities, marinas, and sales; construction (including, but not
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limited to, construction required in response to this public health emergency, hospital construction,
construction of long-term care and assisted living facilities, public works construction, school
construction, Essential Business and Operations construction, construction necessary for Essential
Governmental Functions, and housing construction, except that optional or aesthetic construction
should be avoided except as permitted as a Minimum Basic Operation); building management and
maintenance; airport operations; operation and maintenance of utilities, including water, sewer, gas,
and electric (including power generation, distribution, production of raw materials, and Wisconsin
Department of Natural Resources-certified and registered drinking water and wastewater testing
laboratories); Wisconsin Home Energy Assistance, Low Income Home Energy Assistance Program,
and Public Benefits Energy Assistance Program offices, customer service centers, and public intake
centers; distribution centers; oil and biofuel refining; roads, highways, railroads, and public
transportation; ports; cybersecurity operations; flood control; solid waste and recycling collection and
removal; and internet, video, and telecommunications systems (including the provision of essential
global, national, and local infrastructure for computing services, business infrastructure,
communications, and web-based services).Essential Infrastructure shall be construed broadly to avoid
any impacts to essential infrastructure, broadly defined.
e. Stores that sell groceries and medicine. Grocery stores, bakeries, pharmacies, farm and produce
stands, supermarkets, food banks and food pantries, convenience stores, and other establishments
engaged in the retail sale of groceries, canned food, dry goods, frozen foods, fresh fruits and
vegetables, pet supply, fresh meats, fish, poultry, prepared food, alcoholic and non-alcoholic
beverages, and any other household consumer products (such as cleaning and personal care products).
Such establishments shall:
i. Close all seating intended for consuming food;
ii. Cease any self-service operations of salad bars, beverage stations, and buffets;
iii. Except for grocery stores, prohibit customers from self-dispensing all unpackaged food; and
iv. Abide by Safe Business Practices.
This section should not be interpreted to provide an exemption for businesses engaged in the sale of
food or beverage ancillary to their primary purpose, such as those businesses required to close under
Section 5 of this order who also may engage in some food or beverage sales.
f.

Food and beverage production, transport, and agriculture. Food and beverage manufacturing,
production, processing, transportation, and cultivation; farming, livestock, fishing, baking, and other
production agriculture, including cultivation, marketing, production, and distribution of animals and
goods for consumption; businesses that provide food, shelter, and other necessities of life for animals,
including animal shelters, boarding, rescues, kennels, and adopting facilities; farm and agriculture
equipment, supplies, and repair services may operate and shall comply with Physical Distancing to the
extent possible and Protective Measure Requirements.

g. Retail Establishments. Retail establishments, including indoor shopping malls, may remain open.
Such establishments shall abide by Safe Business Practices.
h. Restaurants. Restaurants may remain open only if they remain in compliance with the following:
i. Restaurants may remain open for food take-out or delivery service only;
ii. Alcohol sales shall comply with Section 2(i) below;
iii. Customers may enter the above establishments only for the purpose of ordering, pick-up, and
paying for food or beverages or both;
iv. No seating may be provided;
v. Food and drink may not be consumed on premises, either indoors or outdoors;
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vi. Establishments shall comply with Physical Distancing to the extent possible and Protective
Measure Requirements among all individuals on the premises;
vii. Restaurants shall cease any self-service operations of salad bars, beverage stations, and
buffets; and
viii. Customers are prohibited from self-dispensing any unpackaged food or beverage.
i.

Bars. This includes breweries, brewpubs, wineries, distilleries, and alcohol beverage retailers. Such
establishments may remain open only if they remain in compliance with the following:
i. Carryout sales of alcohol beverages and food are allowed if permitted by state law and
municipal ordinance;
ii. Delivery of alcohol beverages to retail customers is prohibited;
iii. Wineries holding direct wine shippers’ permits may make deliveries of wine in accordance
with their permit;
iv. Breweries, wineries, and distilleries may continue manufacturing functions with Physical
Distancing to the extent possible and Protective Measure Requirements in place;
v. Customers may enter the above establishments only for the purpose of ordering, pick up, and
paying for food or beverage or both;
vi. No seating may be provided;
vii. Food and drink may not be consumed on premises, either indoors or outdoors; and
viii. Establishments shall comply with Physical Distancing and Protective Measure Requirements
among all individuals on the premises other than as set forth in subsection (iv).

j.

Salons and Spas: Hair salons, barber shops, nail salons, day spas, electrolysis providers, waxing
salons, eyebrow-care establishments, tattoo parlors, body art establishments, and tanning facilities may
open with Physical Distancing and Protective Measure Requirements and the following precautions in
place:
i. All workstations shall be at least six (6) feet apart;
ii. Only one client per individual providing services to clients is allowed in the business or
facility at a time. No individuals should congregate in a common waiting area before or after
their appointment;
iii. Staff shall wear a mask or cloth face covering while in the business or facility. Clients shall
wear a mask or cloth face covering to the extent feasible while in the business or facility;
iv. Staff and clients should conduct self-assessment for symptoms before appointment; symptoms
may include fever, cough, shortness of breath, sore throat, headache, chills, muscle pain, and
new loss of taste or smell.
v. Chairs and workstations shall be sanitized after each client per the U.S. Centers for Disease
Control and Preventionii; and
vi. All appointments shall be scheduled by phone or online. No walk-in clients are allowed.

k. Car washes. Entirely automatic car washes and self-service car washes may open for service and must
comply with Physical Distancing and Protective Measure Requirements.
l.

Aesthetic or optional exterior work. Aesthetic or optional exterior residential construction and lawn
care may resume. All individuals providing services hereunder shall comply with Protective Measure
Requirements and shall comply with Physical Distancing to the extent possible.

m. Recreation Activities. Recreation activities in which Physical Distancing and Protective Measure
Requirements can be achieved will be allowed with the following restrictions in place:
i. Team and contact sports and recreation activities are prohibited;
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ii. All reservations and payments for activities must be made online or by phone. No cash
payments shall be accepted; and
iii. All rental equipment must be sanitized after each use.
iv. All individuals shall comply with Physical Distancing and Protective Measure Requirements.
n. Outdoor Playground Equipment. Outdoor playground equipment may be opened and all individuals
shall comply with Physical Distancing and Protective Measure Requirements.
o. Public beaches. Public beaches will be open for moving through while walking, running, or biking.
All individuals and their pets shall comply with Physical Distancing and Protective Measure
Requirements. Swimming as well as team and contact sports on public beaches remain prohibited.
p. Manufacture, distribution, and supply chain for critical products and industries. Manufacturing
companies, distributors, and supply chain companies producing and supplying essential products and
services in and for industries such as pharmaceutical, technology, biotechnology, healthcare, chemicals
and sanitation, waste pickup and disposal, agriculture, food and beverage, transportation, energy, steel
and steel products, petroleum and fuel, mining, construction, national defense, communications, and
products used by other Essential Governmental Functions shall be allowed to remain open and shall
comply with Physical Distancing to the extent possible and Protective Measure Requirements.
q. Organizations that Provide Charitable and Social Services. Businesses and religious and secular
nonprofit organizations, including prevocational group supportive employment, food banks and food
pantries may be open and must abide by Safe Business Practices.
r.

Media. Newspapers, television, radio, and other media services may operate. Such establishments
shall abide by Safe Business Practices.

s. Gas Stations and Businesses Needed for Transportation. Gas stations; auto and motorcycle supply,
repair and sales; boat supply, repair, and sales; and bicycle supply, repair, and sales may operate. Such
establishment shall abide by Safe Business Practices.
t.

Financial Institutions and Services. Banks, credit unions, and other depository or lending
institutions; licensed financial service providers; insurance services; personnel necessary to perform
essential functions at broker dealers and investment advisor offices may operate. Such establishments
shall abide by Safe Business Practices.

u. Hardware and Supply Stores. Hardware stores and businesses that sell electrical, plumbing, heating,
and construction material may operate. Such businesses shall abide by Safe Business Practices.
v. Critical Trades. Building and Construction Tradesmen and Tradeswomen, and other trades including
but not limited to plumbers, electricians, carpenters, laborers, sheet metal, iron workers, masonry, pipe
trades, fabricators, finishers, exterminators, pesticide application, cleaning and janitorial staff for
commercial and governmental properties, security staff, operating engineers, HVAC, painting, moving
and relocation services, forestry and arborists, and other service providers who provide services that
are necessary to maintaining the safety, sanitation, and operation of residences, businesses, and
Essential Government Functions may operate. All individuals providing services hereunder shall
comply with Protective Measure Requirements and shall comply with Physical Distancing to the
extent possible.
w. Mail, Post, Shipping, Logistics, Delivery, and Pick-up Services. Post offices and other businesses
that provide shipping and delivery services, and businesses that ship or deliver groceries, food,
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beverages, goods or services to end users or through commercial channels may operate. Such
establishments shall abide by Safe Business Practices.
x. Laundry Services. Laundromats, dry cleaners, industrial laundry services, and laundry service
providers may operate. Such establishments shall abide by Safe Business Practices.
y. Supplies to work from home. Businesses that sell, manufacture, or supply products needed for people
to work from home. All individuals providing services hereunder shall comply with Protective
Measure Requirements and shall comply with Physical Distancing to the extent possible.
z. Transportation. Airlines, taxis, transportation network providers (such as Uber and Lyft), vehicle
rental services, paratransit, and other private, public, and commercial transportation and logistics may
operate. All individuals providing services hereunder shall comply with Protective Measure
Requirements.
aa. Home-based Care and Services. Home-based care for seniors, adults, children, or people with
disabilities, substance use disorders, or mental illness, including caregivers or nannies who may travel
to the child's home to provide care, and other in-home services including meal delivery may operate.
All individuals providing services hereunder shall comply with Protective Measure Requirements and
shall comply with Physical Distancing to the extent possible.
bb. Professional Services. Professional services, such as legal or accounting services, insurance services,
real estate services (including appraisal, home inspection, and title services). These services should, to
the greatest extent possible, use technology to avoid meeting in person, including virtual meetings,
teleconference, and remote work (i.e. work from home). Such establishments shall abide by Safe
Business Practices.
cc. Critical Labor Union Functions. Activities include the administration of health and welfare funds
and personnel checking on the well-being and safety of members providing services, provided the
checks are done by telephone or remotely where possible. Such activities shall abide by Safe Business
Practices.
dd. Hotels and Motels. Hotels and motels, except that such establishments shall:
i. Abide by Safe Business Practices;
ii. Follow all restrictions applicable to businesses falling into subsections 2(e), (g), (h), and (i)
where the types of businesses regulated by those subsections are located a hotel or motel;
iii. Close swimming pools, hot tubs, and exercise facilities; and
iv. Prohibit guests from congregating in lobbies or other common areas, including providing
adequate space to maintain six (6) feet of distance between all guests not residing in the same
rooms while queuing for front desk services.
ee. Child Care Settings. Child Care Settings will be allowed with the following restrictions:
i. Child Care Settings may not operate at more than 25% of the total occupancy limits
established by the local municipality present at a time unless otherwise provided for by order
of the Wisconsin Department of Health Services or the Department of Children and Families
including but not limited to DHS Emergency Order Number 6iii;
ii. Adults shall practice Physical Distancing to the extent possible and Protective Measure
Requirements and follow all other Department of Health Services public health guidance
while picking up and dropping off children at the Child Care Setting;
iii. Child Care Settings operating under this order shall follow the Department of Children and
Families Guidance Order #2, or any order superseding that orderiv; and
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iv. Child Care Settings shall comply with all other state statutes and administrative rules, as
modified by Governor Tony Evers' Emergency Order for Department of Children and
Families Administrative Rule Suspension and Emergency Orders issued March 15, 2020, or
any order superseding that Order.v
v. Child Care Settings are encouraged to prioritize access to their services as follows
1. Tier 1: employees, independent contractors, and other support staff working in health
care.
2. Tier 2: employees, independent contractors, and other staff in vital areas including but
not limited to military; long term care; residential care; pharmacies; child care; child
welfare; government operations; public safety and critical infrastructure such as
sanitation, transportation, utilities, telecommunications; grocery and food services;
supply chain operations; and other sectors as determined by the undersigned health
officers.
3. Tier 3: all other individuals.
ff. Weddings, funerals, and religious entities. Religious facilities and locations holding public and
private gatherings shall be open but shall comply with the restrictions applicable to Gatherings under
Section 4.
gg. Funeral establishments. Funeral establishments, as defined in Wis. Stat. § 445.01(6), shall be open
but shall comply with the restrictions applicable to Gatherings under Section 4.
hh. Residential Cleaning Services. Residential cleaning service providers shall be allowed to resume
providing services to individuals but shall comply with Protective Measure Requirements and Physical
Distancing.
ii. Other. All other for-profit and not for profit businesses and activities within Milwaukee County may
remain open. Such establishments shall abide by Safe Business Practices.

a.
b.

c.

d.
e.

4. Gatherings. For all public and private gatherings, the following COVID-19 mitigation
strategies shall be implemented:
Comply with Physical Distancing and Protective Measure Requirements;
Comply with the gathering size limits applicable to organizations serving high-risk individuals as
determined by the U.S. Centers for Disease Control and Prevention. At issuance of this Order, this
limit is 10 individuals or less.
Prohibit sharing of frequently touched objects to the extent doing so can be done in a manner
consistent with the community or individual’s traditions and in consultation with local health officials
as needed;
Food or beverage offerings must be provided in, pre-packaged boxes or bags for each attendee to avoid
possible COVID-19 transmittal from sharing common dishes at a buffet or family-style meal; and
Nothing in this order prohibits the gathering of members of a single household or living unit.
5. Closures. All of the following facilities shall be closed except for the purposes and under
the conditions expressly stated herein.
a. Schools: Public and private K-12 schools shall remain closed for in-person pupil
instruction and extracurricular activities for the remainder of the 2019-2020
school year, which ends on 6/30/2020. Schools may continue to facilitate distance
or virtual learning. School buildings and property may continue to be used for
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Essential Government Functions and food distribution. Food distribution shall
comply with Physical Distancing and Protective Measure Requirements.
b. Places of Public Amusement and Activity: Whether indoors or outdoors, places
of public amusement and activity shall remain closed, including but not limited to
the following: stadiums, amusement parks, conference centers, carnivals, dance
clubs, escape rooms, water parks, licensed public or private swimming pools,
splash pads, aquariums, zoos, museums, arcades, fairs, children’s play centers,
funplexes, theme parks, bowling alleys, movie and other theaters, concert and
concert halls, country clubs other than for the purpose of facilitating activities
allowed under 2(k) including golfing or use of driving ranges, social clubs,
miniature golf, and gyms and fitness centers.

i.
ii.
iii.

iv.

c. Auctions. All in-person auctions shall be closed. This includes agricultural
equipment auctions; animal auctions for competition; consignment sales; antiques
and collectibles; art; autos and motorcycles; boats and personal watercraft; cars;
coins and currency; collector cars and vintage equipment; government surplus
property and seizures; heavy equipment and construction machinery; household
goods; industrial and manufacturing equipment; intellectual property; jewelry; offroad and recreational vehicles; restaurant equipment; tools; and trucks, trailers,
and transportation-related equipment.
Auctions may continue as virtual auctions or online auctions.
All auction preparations, meetings, inventory review, and consumer preview of goods shall
occur virtually.
After a virtual or online auction, the auctioneer or auction company may deliver, mail, or
provide curb-side pick-up of goods if it can be done by one person in a room or confined
space, including a vehicle.
Delivery, curb-side pick-up, or parcel services cannot require a signature by the recipient.
d. Chartered Fishing Excursions. Chartered fishing excursion providers shall
remain closed.
e. Garage Sales, Rummage Sales, and Yard Sales. Garage sales, rummage sales,
and yard sales shall remain closed. Individual person to person sales of items, such
as on Facebook Marketplace or Craigslist, can occur but are discouraged.
Measures should be taken to avoid using cash in these transactions and electronic
means of payment should be used whenever possible. Individuals shall comply
with Physical Distancing and Protective Measure Requirements during any such
exchange.
f.

Photographers. Photography studios shall remain closed except for the
following:
i. Photographers may photograph outdoors while practicing Physical Distancing and Protective
Measure Requirements.
ii. Photographers may photograph gatherings that are being held in accordance with Section four
(4) of this order. Photographers shall comply with Physical Distancing and Protective Measure
Requirements and follow all other public health recommendations issued by the Wisconsin
Department of Health Services and U.S. Centers for Disease Control and Prevention.
g. Libraries. Libraries shall remain closed for services except for the following:
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i. Online services and programming; and
ii. Curb-side pick-up of books and other library materials, if all operations are performed in
compliance with Physical Distancing and Protective Measure Requirements to the extent
possible. Materials shall be requested online or by phone before pick-up. The library may not
require a signature from the patron. The library shall schedule pick-ups and ensure compliance
with Physical Distancing and Protective Measure Requirements.
iii. Food distribution. Food distribution shall comply with Physical Distancing and Protective
Measure Requirements.
h. Institutions of Higher Education. Public and private higher educational
institutions shall remain closed for in-person pupil instruction and for
extracurricular activities for the remainder of the 2019-2020 school year.
Institutions may continue to facilitate distance or virtual learning and perform
critical research and essential functions as determined by the institution. Facilities
may continue to be used for Essential Government Functions.
i.

Minimum Basic Operations. All for-profit and not for profit businesses shall be
allowed to operate in order to perform the following minimum basic operations
even if otherwise closed under this Section provided they comply with Physical
Distancing and Protective Measure Requirements and Safe Business Practices:
i. Basic functions. The minimum necessary activities to maintain the value of the business's
inventory, preserve the condition of the business's physical plant and equipment, ensure
security, process payroll and employee benefits, or for related functions, including where these
functions are outsourced to other entities.
ii. Facilitating remote work. The minimum necessary activities to facilitate employees of the
business being able to continue to work remotely from their residences.
iii. Delivery and mailings. Minimum Basic Operations may include fulfilling nonessential
deliveries, mailing parcels, or receiving parcels. Delivery or parcel services may not require a
signature by the recipient.
6. Long-Term Care Facilities, Congregate Facilities, and Hospitals. No outside visitors are permitted in long-term
care facilities, congregate facilities, or hospitals.
7. Shared Spaces. Unless otherwise provided for herein, all individuals present in Milwaukee County using shared or
outdoor spaces or any place other than their home or residence shall, to the extent possible, comply with Physical
Distancing and subsections (i), (ii), (iv), (v), and (vi) of the Protective Measure Requirements. This requirement
shall not apply to individuals experiencing homelessness.
8. Local Orders. This order does not preclude any undersigned local health officer from addressing localized
outbreaks with a localized order. Such order may include instituting tailored restrictions based on the needs of a
particular location or municipality. Municipalities, businesses, and other entities may implement policies that are
more restrictive than this order for protection of the public health.
9. DHS and CDC Guidelines. All individuals, organizations, government bodies, and any other permitted group of
individuals shall, to the extent possible, follow all applicable guidelines that are more restrictive than this order
when taking any action permitted under this order.
10. Enforcement. This order is enforceable by any local law enforcement officials including county sheriffs or by the
local public health officer within the relevant jurisdiction. Violation or obstruction of this order is punishable under
Wis. Stat. § 252.25 or any local ordinance in conformity therewith.

Supp. App. 87

11. Duration. This order shall become effective at 5/14/2020 @ 3:30 PM. This order shall remain in effect until
Gating Criteria are met and maintained and a new order is issued for Phase A of the proposed Local Health Plan
for Milwaukee County plan.
12. Severability. If any provision of this order or its application to any person or circumstance is held to be invalid,
then the remainder of this order, including the application of such part or provision to other persons or
circumstances, shall not be affected and shall continue in full force and effect. To this end, the provisions of this
order are severable.
MILWAUKEE HEALTH DEPARTMENT

Dr. Sanjib Bhattacharyya, PhD
Laboratory Director
Special Deputy Health Commissioner

Date Signed: 5/14/2020
Zeidler Municipal Building
841 N. Broadway, 3rd Floor
Milwaukee, WI 53202
For ADA Requests, contact City of Milwaukee ADA Coordinator, 200 East Wells Street Room 603, Milwaukee, WI
53202, 414-286-3475 or adacoordinator@milwaukee.gov.

i

As of the date of this order the most recent guidance is available at: https://www.doj.state.wi.us/sites/default/files/newsmedia/3.20.20_OOG_Final.pdf
ii As of the date of this order the “Cleaning and Disinfecting Your Facility” guidelines are available at: https://www.cdc.gov/coronavirus/2019ncov/community/disinfecting-building-facility.html
iii As of the date of this order, DHS Emergency Order allows Child Care Settings to operate with at least 10 staff and 50 children.
https://evers.wi.gov/Documents/COVID19/DHS%20Order6_3.18.2020.pdf
ivAs of the date of this order the most recent guidance is available at: https://dcf.wisconsin.gov/files/press/2020/dcf-order-2-covid-19.pdf
v As of the date of this order the most recent guidance is available at: https://dcf.wisconsin.gov/files/press/2020/dcf-rule-waiver-03-15-2020.pdf
v As of the date of this order the most recent guidance is available at: https://www.cdc.gov/coronavirus/2019-ncov/community/largeevents/mass-gatherings-ready-for-covid-19.html
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