
 

University of Wisconsin System President Ray 
Cross Testimony on 2017 AB 299 
Assembly Committee on Colleges and Universities 
May 11, 2017 

 

Page 1 of 2 

 
Thank you Chairman Murphy and members of the Committee for providing the opportunity to share our 
thoughts on AB 299 regarding freedom of expression and freedom of speech at UW System institutions. 
 
We would also like to thank the authors, including Speaker Vos, Representative Kremer, and Senator Harsdorf.  
We look forward to a continued dialogue moving forward. 
 
One of the primary elements of the mission of the UW System is to help students develop intellectual and 
cultural sensitivities.  A key part of campus culture is – and should be – to create an environment that helps 
students learn to engage those from different geographic areas, nations, religious and, yes, political ideologies.   
This includes the respectful free exchange of ideas, even those with whom we differ. 
 
We recognize that recent events around the country have stimulated a national debate about this issue and we 
welcome this discussion in Wisconsin.   
 
Therefore, we appreciate the author’s interest in addressing this issue and certainly support the intent and 
premise of this bill. Free speech and freedom of expression needs to be given a higher priority and the 
substantive and material disruption of free speech cannot be tolerated within the university.  Especially within 
the university. 
 
We are all looking for better ways to protect the free speech and expression of speakers, while also protecting 
the rights of protestors. The Board of Regents, Chancellors, and university leadership recognize the need to do 
a better job at ensuring all voices can be heard on our campuses – liberal and conservatives alike – in the 
classroom, at public forums, through invited speakers, or at other events.  
 
I have had conversations about this important issue with the legal staff at the Foundation for Individual Rights 
in Education (also known as FIRE), with UW-Madison Professor Emeritus Donald Downs, and with higher 
education colleagues around the country.   There are numerous opinions and a recognition that something 
needs to be done, but few obvious solutions. 
 
AB 299 offers an opportunity to discuss potential policy changes that could help us as we attempt to 
strengthen our efforts to support free speech on our campuses.  The legislative authors share our goal and 
belief that further action on our part is needed.  
 
In many ways, this is an extension of the action we have already taken.  In December 2015, the Board of 
Regents adopted a resolution reaffirming our commitment to the freedom of expression, freedom of speech, 
and academic freedom on our campuses. This resolution language is very similar to the widely acclaimed 
University of Chicago policy.   
 
The Regents acted again last fall in passing our 2020FWD strategic framework, which embraced developing a 
premier curriculum for cultural fluency education.  Within an environment of civility and respect, the university 
must facilitate engagement and interaction between individuals from different disciplines, different cultures, 
different affiliations, geographic locations, and just as importantly, between individuals holding different political 
ideologies.   
 
We strongly agree with the first point of the bill in which the legislature directs the Board of Regents to develop 
a stronger freedom of speech/freedom of expression policy that builds on the resolution the Board adopted in 
December 2015.  We believe a policy is needed and we agree with the authors that the Board of Regents is the 
most appropriate place for the development of this policy.   
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While we all agree on the premise of the bill, there are some areas of concern, which are very similar to the 
ones voiced by both the Foundation for Individual Rights in Education – or FIRE – and noted First Amendment 
expert, UW-Madison Professor Donald Downs: 
 

• First, the bill uses the language of “protest” vs. “disruption.”  Individuals have the right to protest, but 
we believe the intent of this bill is to ensure those protests do not materially and in a substantive 
manner unduly disrupt freedom of expression or speech.  
 

• Second, the student discipline process seems overly prescriptive and inflexible and does not take into 
account in our current administrative code.  We agree with FIRE – that “the legislature should avoid 
statutorily defining the minimum sanction a student must receive for engaging in this behavior….not all 
disruptions are equal in their severity, and sanctions should be proportional to the offense.”  Any policy 
the Board of Regents creates should expand upon the due process and enforcement expressed in 
Administrative Code UWS 17, which already lists the disruption of university-authorized activities 
(UWS17.09(8) as conduct subject to disciplinary action.   

 
• Third, the bill includes an overly-broad definition of what is considered a public space, which is in 

conflict with the definitions prescribed under Administrative Code.  This would make implementation 
difficult and confusing.  

 
• Finally, the bill contains provisions that could potentially make Wisconsin a target for lawsuits from both 

students and invited speakers due to its enhanced private right of actions language.  
 
Other institutions across the U.S. have developed and implemented polices that could provide guidance for 
Wisconsin.  For example, the University of Chicago has enacted a very similar resolution to the one adopted by 
our Board of Regents, as well as a new policy to guide civic discourse on campus.   
 
A policy similar to Chicago’s would easily connect to our existing student conduct rules, provide flexibility in how 
students are disciplined, and not include any new boards or commissions. The University of Chicago has been a 
national leader on this topic and I’ve included a copy of their policy for the committee to consider.  
 
Of course, we recognize that policies are only as strong as the administrator’s will to enforce them. You have a 
strong commitment from the Board of Regents, from me, and from our chancellors to take this matter seriously 
and to strengthen our policies and our efforts to promote freedom of expression and free speech throughout 
the University of Wisconsin System.  
  
We look forward to working with the legislature and the Board to develop a policy which could help us as we 
strive to improve our efforts in this important matter. 
 


