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MEMORANDUM 
 
 
DATE: October 18, 2016 
 
TO: Wisconsin Municipal Clerks and the Milwaukee City Elections Commission 
 Wisconsin County Clerks and the Milwaukee County Elections Commission 
 
FROM: Michael Haas, Interim Elections Administrator 
 Diane Lowe, Lead Elections Specialist  
 
SUBJECT: AMENDED:  Missing or Insufficient Witness Address on Absentee Certificate 

Envelopes 
 
PLEASE NOTE:  The previous guidance on this topic, which was issued on October 4, 2016, has 
been modified by the WEC and is replaced with the guidance below.   
 
One of the components of 2015 Wisconsin Act 261 is the requirement for an absentee ballot witness to 
provide their address when signing the absentee certificate envelope.   

SECTION 78. 6.87 (6d) of the statutes is created to read:  
6.87 (6d) If a certificate is missing the address of a witness, the ballot may not be counted.  

 
In implementing this requirement, the first question that comes to mind is “What constitutes an 
address?”  The Wisconsin Elections Commission (WEC) has set a policy that a complete address 
contains a street number, street name and name of municipality.  But in many cases, at least one 
component of the address could be missing; usually the municipality.   
 
The purpose of this memorandum is to offer guidance to assist you in addressing this issue. The WEC 
has determined that clerks must take corrective actions in an attempt to remedy a witness address error.  
If clerks are reasonably able to discern any missing information from outside sources, clerks are not 
required to contact the voter before making that correction directly to the absentee certificate envelope.   
 
Clerks may contact voters and notify them of the address omission and the effect if the deficiency is not 
remedied but contacting the voter is only required if clerks cannot remedy the address insufficiency 
from extrinsic sources. When contacting a voter, you should advise that their ballot will not be counted 
with an incomplete address so that they can take action and also prevent a similar issue in the future. 
Clerks shall offer suggestions for correcting the certificate envelope to ensure the voter’s absentee ballot 
will not be rejected. 
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Clerks shall assist in rehabilitating an absentee certificate that does not contain the street number and 
street name (or P.O. Box) and the municipality of the witness address.  If a clerk adds information to an 
absentee certificate, either based on contact with the voter or based on other sources, clerks shall 
indicate such assistance was provided by initialing next to the information that was added on the 
absentee certificate.  The Commission recognized the concern some clerks have expressed about altering 
information on the certificate envelope, especially in the case of a recount.  On balance, in order to 
promote uniformity in the treatment of absentee ballots statewide, the Commission determined that 
clerks must attempt to obtain any information that is missing from the witness address and document 
any addition by including their initials. 
 
In short, the Commission’s guidance is that municipal clerks shall do all that they can reasonably do to 
obtain any missing part of the witness address.  Those steps may include one or more of the following 
options: 
 
1. The clerk is able to reasonably discern the missing address or address component by information 

appearing on the envelope or from some other source, such as: 
 

o The voter has provided his or her complete address and the clerk has personal knowledge that the 
witness resides at the same address as the voter. 

o The clerk has personal knowledge of the witness and knows his/or her address. 
o The voter’s complete address appears on the address label, and the witness indicates the same 

street address as the voter. 
o The clerk is able to utilize lists or databases at his or her disposal to determine the witness’s 

address. 
 

2. The voter or witness may wish to appear in person to add the missing information, or provide the 
address information by phone, fax, email or mail.  The voter may provide the address separately as 
an alternative to returning the certificate envelope and having the voter mail it back again as outlined 
below. 

 
3. The voter may request that the clerk return the certificate envelope so the voter can personally add 

the witness address. 
 

o Be sure to include a self-addressed stamped envelope in which the voter may return the 
certificate envelope containing the ballot.  The post office does not approve of placing another 
stamp over a cancelled stamp.  Contact your postmaster or a Mail Piece Design Analyst before 
attempting to re-stamp or re-meter the certificate envelope.  Also, note that the U.S. Postal 
Service is advising that voters mail absentee ballots at least one week before Election Day to 
accommodate new delivery standards.  We suggest advising the voter of the importance of 
timely mailing if the voter wishes to have the certificate envelope mailed back to them. 
 

4. The voter may wish to spoil the original ballot and vote a new one. 
 

If the request to spoil the ballot is within the proper time frame, the clerk mails a second ballot 
and new certificate envelope to the voter.  (See procedure for Spoiling and Replacement Ballots, 
beginning on page 109 of Election Administration Manual.) 

 

I hope this guidance is helpful as you continue to issue and receive absentee ballots.  Thank you for your 
efforts to assist voters in completing the absentee certificate sufficiently so their votes may be counted. 
 
If you have questions, please contact the Elections Help Desk at 608-261-2028 or elections@wi.gov.  
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DATE:  March 31, 2020 

 

TO:  Wisconsin Municipal Clerks  

City of Milwaukee Election Commission  

Wisconsin County Clerks  

Milwaukee County Election Commission 

 

FROM: Meagan Wolfe 

  Administrator 

 

SUBJECT: FAQs:  Absentee Ballot Return Options:  USPS Coordination and Drop Boxes 

 

 

Due to the increase in by-mail absentee ballots, clerks have inquired about options for ensuring that the 

maximum number of ballots are returned to be counted for the April 7, 2020 election.  There are several 

options clerks can use to make ballot return more accessible and efficient. If a municipality chooses to do 

alternate drop off boxes or locations for ballots it should be publicized to voters where they can go to deliver 

their ballots.  It’s recommended that clerks also do the best that they are able to publicize drop off locations 

and options for voters.  It is further recommended that it be publicized to voters that under state law, ballots 

need to be received by 8pm on election day to be counted.   

1. Can I establish drop boxes, or other similar options, for voters to return ballots without having to 

mail them back? 

Yes, drop boxes can be used for voters to return ballots but clerks should ensure they are secure, can be 

monitored for security purposes, and should be regularly emptied.  Clerks can also use mail slots at municipal 

facilities when residents submit tax or utility payments for the return of ballots.  These slots should be 

regularly monitored, and ballots should be collected on a daily basis.  Clerks can also use book return slots at 

municipal libraries for this purpose as well as long as clerk staff have regular access to these facilities to collect 

ballots on, at least, a daily basis.  If there is a final time that ballots will be collected from a drop box location, 

it should be posted clearly on the drop box when the last pick up will occur to deliver the ballots to the polling 

place to be counted.   

2. Can voters return an absentee ballot they received by mail in-person at the clerk’s office, in-

person absentee site or their polling place on election day? 

Yes, a voter can hand deliver an absentee ballot they received by mail to the clerk.  Ballots can be returned to 

the clerk’s office, an in-person absentee (or early voting) site or the voter’s polling on election day.  A family 

member or another person may also return the ballot on behalf of the voter.  Voters who received their ballot 

by mail and do not have access to a witness could potentially appear at the clerk’s office or in-person absentee 
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site to vote their ballot and have the clerk or clerk staff serve as a witness for the voter.  The deadline for voters 

to return their ballot is 8:00pm on Election Day.  If you are receiving ballots at the clerk’s office or other 

places, you should ensure that there be a collection at 8:00pm to be delivered to the polling place to be 

counted.  If you are not accepting delivery at a central location, like the clerk’s office or other city hall ,it is 

advised that a notice be posted letting voters know where to deliver their ballots by 8pm to be counted.   

3. Can mail be held by the local U.S. Postal Service station for pick up by the clerk? 

Clerks can coordinate with their local postmaster to have their election mail held on and around election day 

rather than having it delivered to them by the mail carrier.  This process would limit the time ballots are out for 

delivery, can ensure the clerk has access to all ballots returned by election day and could lead to more efficient 

delivery of those ballots to the polling place or central count facility for counting.  Interested clerks can contact 

their local postmaster directly to discuss available options for holding election mail on and around election day 

for pickup.   

4. Can the U.S. Postal Service keep election mail local and not send it to central facilities for 

processing? 

It may be possible to have election mail kept local and not sent to central processing facilities (Milwaukee, 

Twin Cities), but that requires coordination with the postal service.  If this practice is possible it would 

potentially cut down on the transit time for ballots returned by mail to the clerk’s office.  Clerks interested in 

this option should contact their local postmaster directly to discuss these options. 

5. Can municipal clerks include a notice of the ballot receipt deadline and drop off locations with 

ballots that are sent? 

Yes.  As an attachment to this email, please find a template that you can use to send with absentee ballots to 

alert voters to alternate drop off sites and of the deadline of 8pm on Election Day for ballots to be received.  

Please customize any items or remove/add bullet points as they apply to your jurisdiction.   

Please contact us with any questions you may have about these options at elections@wi.gov or (608) 261-

2028. 
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Template Clerks Can Customize to Send With Absentee Ballots  

 

[Your municipality] Voter,  

To ensure that your absentee ballot is received by the deadline to be counted of 8:00pm April 7, we ask you to 

please consider the following: 

• Hand deliver your completed absentee ballot in the completed certificate envelope to your 

[municipal clerk’s office, city hall, etc.] or to your polling place at [enter polling place] by 8:00 pm on 

April 7. 

 

• You may drop off your voted ballot and your completed certificate at the drop box located at [drop 

box locations].  The last pick up from this box for delivery to the polls will be [date and time]. 

 

• If you are considering mailing your ballot back, please do so as soon as possible.  The U.S. Postal 

Service advising that in some locations mail delivery can take between 2-7 days.   

Thank you again for your participation in the April 7 election.  If you have any questions, please contact [clerk 

contact information.   
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MEMORANDUM 
 
DATE: For the June 17, 2020 Special Commission Meeting  
 
TO: Members, Wisconsin Elections Commission 
 
FROM: Meagan Wolfe, Administrator 
 Wisconsin Elections Commission 
 
SUBJECT: Petition for Administrative Rulemaking on “Ballot Harvesting” 
 
 
 
A. Petition for Administrative Rulemaking.   

 
On June 8, 2020, pursuant to Wis. Stat. § 227.12, the Commission received a “Petition for Rulemaking” from 
the Wisconsin Institute for Law and Liberty (“WILL”) on behalf of 5 individuals identified as voters and 
taxpayers who have an interest in an agency administrative rule to clarify the terms of absentee voting in 
Wisconsin.  I have attached the cover letter and petition for your reference.      
 
Wis. Stat. § 227.12 states:  
 

(1) Unless the right to petition for a rule is restricted by statute to a designated group or 
unless the form of procedure for a petition is otherwise prescribed by statute, a 
municipality, an association which is representative of a farm, labor, business or 
professional group, or any 5 or more persons having an interest in a rule may petition 
an agency requesting it to promulgate a rule. 
 

(2) A petition shall state clearly and concisely:  
(a) The substance or nature of the rule making requested. 
(b) The reason for the request and the petitioners’ interest in the requested rule.  
(c) A reference to the agency’s authority to promulgate the requested rule.  
 

(3) Except as provided in sub. (4), within a reasonable period of time after the receipt of a 
petition under this section, an agency shall either deny the petition in writing or 
proceed with the requested rulemaking.  If the agency denies the petition, it shall 
promptly notify the petitioner of the denial, including a brief statement of the reason 
for the denial.  If the agency proceeds with the requested rule making, it shall follow 
the procedures prescribed in this subchapter.  
 
[Sub. (4) does not apply to the WEC]. 
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The petitioners seek an administrative rule regarding “ballot harvesting” which they define as a third party 
requesting an absentee ballot for an elector, and/or returning an absentee ballot on behalf of the elector after it 
has been completed.  The petitioners state that they seek an administrative rule from the Commission to make it 
clear that Wisconsin law does not permit so-called ballot harvesting.  The petitioners state that under the current 
statute, only the voters, themselves, are authorized to make the written application for an absentee ballot (not a 
third party-with the exception of hospitalized electors) and that only the elector shall mail in the ballot or deliver 
it in person.   
 
The petition requests that a rulemaking proceeding begin as soon as practicable under Ch. 227 of the Wisconsin 
Statutes.  The cover letter that accompanies the petition asks the Commission to take up the petition 
immediately and state that based on the “timeliness of this matter, using the emergency rulemaking process 
under Wis. Stat. § 227.24 would be appropriate.”  The permanent rulemaking proceeding and the emergency 
rulemaking proceeding contain different steps and timelines which are outlined below.       
 
B. Permanent and Emergency Rulemaking Steps and Timelines 
 
In 2017, Commission staff provided the Commission a document that outlined the steps necessary for 
promulgating a permanent rule under Ch. 227 of the Wisconsin Statutes.  Given the abbreviated timeframe to 
prepare materials for this agenda item, that document is attached and is titled, “Administrative Rulemaking 
Process.”  Commission staff believe the steps outlined in the document from 2017 are substantially the same as 
the process now, although some of the references to email addresses where information is to be sent may be out 
of date.  That document outlines generally 31 steps involved in the process, including a brief description of the 
step and the applicable statutory citations.  Additionally, the Wisconsin Legislative Council has published a 
helpful flowchart that outlines the stages of administrative rulemaking for standard rules.  For each stage, they 
assign an estimate as to the amount of time it takes for a rule to be fully promulgated.  The Wisconsin 
Legislative Council estimates that from start to finish, for standard rules that move along the process without 
any major issues, take between 7 ½ and 13 months to promulgate.  The Wisconsin Legislative Council 
flowchart is also attached.    
 
For an emergency rule, there are less steps, but an emergency rule can only be in place for a limited period of 
time (150 days initially, with possible extensions not to exceed 120 days) and can expire prior to a 
regular/permanent rule is promulgated.  Additionally, an agency must be able to justify that an emergency rule 
is necessary (“An agency may…promulgate a rule as an emergency rule without complying with the notice, 
hearing, and publication requirements under this chapter if preservation of the public peace, health, safety, or 
welfare necessitates putting the rule into effect prior to the time it would take effect if the agency complied with 
the procedures.”).  Wis. Stat. § 227.24(1).  The steps to promulgate an emergency rule are set out in Wis. Stat. § 
227.24 and summarized below:  
 

1. Commission directs staff to draft a scope statement and submit it to the Governor.   
2. Department of Administration and the Governor review the scope statement, determines the agency has 

the authority to act as proposed and then issues approval or denial.  Until approval is obtained, no work 
can be done on the rule by Commission staff.   

3. Once approval is obtained, Commission staff prepares the scope statement to be published in the 
Administrative Register, which is published once a week.  Copy of the scope statement is sent to the 
chief clerks in each house of the Legislature and DOA Secretary.   
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4. If directed to do so by either of the chairs of the Joint Committee for Review of Administrative Rules 
(JCRAR), hold a public hearing after providing at least 3-days’ notice.   

5. After the public hearing (if required), Commission reviews comments and testimony from hearing and 
approves statement of scope.   

6. If no public hearing was required, scope statement must be published for at least 10 days before the 
Commission approves the statement of scope.   

7. Commission staff drafts emergency rule, plain language analysis of the rule and fiscal analysis.  
8. Submit completed emergency rule to Governor for approval.   
9. Governor has discretion to approve or deny the rule as drafted – no provisions for amendments or 

modifications.  
10.  Once approval of emergency rule is obtained in writing, Commission staff publish the emergency rule 

in the Wisconsin State Journal.  Once this publication occurs, the rule goes into effect.  
11. Commission staff send the emergency rule to the chief clerks in each house of the Legislature and 

Legislative Reference Bureau (LRB) along with the statement of emergency finding.  
12. Commission staff send the emergency rule to the Small Business Regulatory Review Board (if there is 

an impact on small business) on the same day it is sent to LRB.  
13. Within 10 days of publishing the emergency rule, Commission staff mail a copy of the fiscal estimate to 

every member of the Legislature.  
14. Commission holds a public hearing on the emergency rule within 45 days of the rule being published.  
15. If necessary, seek extension of the emergency rule (must make request within 30 days of expiration of 

rule) for 60 days, with extensions not to exceed a total of 120 days.   
 
C. Response to Petition for Rulemaking 

 
On June 16, 2020, the Commission received a letter from the Wisconsin Democratic Party that opposes the 
petition for rulemaking on “ballot harvesting.”  The letter requests that the Commission deny the petition and 
lists the following reasons for that opinion: WILL’s interpretation of the law is contrary to the statute and the 
Commission’s guidance, voters would be disenfranchised by WILL’s petition, Wisconsin voters are well-
protected against fraud, and there are no emergency circumstances and they state that there is no mechanism 
under Wis. Stat. § 227.12 to petition an agency for an emergency rulemaking.  The letter and attachment are 
included with this memorandum for the Commission’s consideration.    
 
D. Preliminary Questions and Discussion 
 
Commission staff believe the following questions and discussion points may help the Commission in its 
discussion of this item, and hopefully reach consensus on how to proceed.   
 

 Commission action on the petition.  Based on Wis. Stat. § 227.12, the Commission has a reasonable 
period of time to decide how it wants to handle the petition, meaning either direct the Commission staff 
to begin a rulemaking proceeding as requested, or deny the petition and provide a short statement as to 
why the petition is being denied.   

 
 Emergency justification.  The petition requests that the Commission begin a rulemaking proceeding as 

soon as possible.  The cover letter associated with the petition asks the Commission to use the 
emergency rule provisions under Wis. Stat. § 227.24, but provides no other justification for why an 
emergency rule is more appropriate than a permanent rule, other than a reference to the “timeliness” of 
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the matter – which implies the impending elections in August and November, but that is not specifically 
noted.  If the Commission directs staff to begin a rulemaking proceeding, it will need to decide which 
path or paths should be taken – permanent, emergency, or both simultaneously.  If the emergency rule is 
one of the paths, the Commission will need to articulate the specific emergency present for which the 
rule is needed so that the emergency finding is accepted by DOA and the Governor during their 
respective reviews of the rule documents.   

 
 Commission’s authority to promulgate rules and subject matter of rules.  The petitioners cite the 

Commission’s general authority to promulgate rules for the purpose of interpreting or implementing the 
laws regulating the conduct of elections or ensuring properly election administration under Wis. Stat. § 
5.05(1)(f).  While petitioners believe this is sufficient authority for the Commission to proceed with 
promulgating a rule that interprets §§ 6.86 and 6.87, additional research would be needed to determine 
whether more specific authority is needed to add prohibitions in the statute that have not previously been 
interpreted to exist.  Along the same lines, additional research may be required to determine if the area 
for which the petitioners believe rules are necessary, are appropriate subject matter for a rule, or if such 
changes are more appropriately suited for the Legislature and not an administrative agency.  If the 
Commission directs staff to begin the promulgation process, the drafting would have to be done 
carefully as to not contradict any current statute and stay consistent with the intent and language of the 
current statutes that petitioners state already prohibit ballot harvesting.   

 
 
Staff Recommendation:  
 
Commission staff provide no specific recommendation on a course of action related to the petition for 
administrative rulemaking, other than to ask the Commission to make a determination within a “reasonable 
period of time” on whether to deny the petition or direct staff to begin a rulemaking proceeding.       
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DATE:  August 19, 2020 
 
TO:  All Wisconsin Election Officials 
 
FROM: Meagan Wolfe  Richard Rydecki 
  Administrator  Assistant Administrator 
 
SUBJECT:  Absentee Ballot Drop Box Information 
 
 
This document is intended to provide information and guidance on drop box options for secure absentee ballot 
return for voters.  The information has been adapted from a resource developed as part of the Cybersecurity and 
Infrastructure Security Agency (CISA) Elections Infrastructure Government Coordinating Council and Sector 
Coordinating Council’s Joint COVID Working Group.  The original document can be found here: 
https://static1.squarespace.com/static/5a665c98017db2b60bc22084/t/5e8f42d717ee5e7ee2db8c8b/15864470648
05/Ballot_Drop-Box_final.pdf.   
   
What is an Absentee Ballot Drop Box? 
A ballot drop box provides a secure and convenient means for voters to return their by mail absentee ballot. A 
drop box is a secure, locked structure operated by local election officials.  Voters may deposit their ballot in a 
drop box at any time after they receive it in the mail up to the time of the last ballot collection Election Day.   
Ballot drop boxes can be staffed or unstaffed, temporary or permanent. 
 
Some voters prefer to deliver their by mail absentee ballots to a drop box rather than sending them back through 
the mail.  These voters may be motivated by lack of trust in the postal process, fear that their ballot could be 
tampered with, or concern that their information will be exposed.  Voters may also be concerned about ensuring 
that their ballot is returned in time to be counted.  
 
Ballot drop boxes and drop-off locations allow voters to deliver their ballots in person.  More importantly, the 
availability of ballot drop boxes and drop-off locations ensures that even voters who wait until the last minute to 
return their ballot or who receive their requested ballot in the mail too late to return it via USPS will have timely 
options to return their ballots. 
 
Repurposing Options  
In a COVID-19 environment, creative solutions may be required.  Your municipality may already have 
infrastructure set up for secure collection of payment and materials.  Consider repurposing the following options 
as secure ballot drops: 
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• Designate drop boxes or mail slots set up for taxes, mail and public 
utilities as secure ballot drop locations. 

• Partnering with public libraries to use book and media drop slots for ballot 
collection. 

• Partnering with businesses or locations that have already implemented 
social distancing practices, such as grocery stores and banks. 

 
Many of these locations are already secure and located in places familiar to 
city residents.  If you choose to do something similar, be sure to inquire 
about the security of these drops and identify how you can access ballots 
returned through these options.  These locations should be marked with 
signage that clearly identifies the location as a ballot drop box and lists the final time ballots will be collected on 
election day.  After the final election day pickup, clear signage should be placed at each drop site marking the 
location as “closed for ballot drop” and information regarding additional ballot return options and deadlines 
should be listed on these signs.   
 
Types of Drop Boxes 
Outdoor Options 
1. Staffed, Temporary Drive-Through Drop Off 
A drive-through drop-off location is an easy way to keep traffic flowing when demand for a ballot 
drop box is at its peak, especially on Election Day.  This drive-through is typically set up in a 
parking lot or a street depending on the location. 
 
The team staffing the site accepts ballots from voters as they pull through, depositing them 
directly into a ballot box.  For voters who prefer placing the ballot directly into the box themselves, the portable 
ballot box is brought to the car window.  In addition to the supplies listed below, you will need a team of at least 
two to three to support the drop-off site. 
 

• Pop-up tent 
• Table 
• Chairs 
• Ballot box 
• Road signs 
• Orange cones 
• Flashlights 
• High-visibility vests for workers 
• Weather appropriate support— propane heater, rain 

gear, lanterns 
• Personal protective equipment such as gloves, masks, and hand sanitizer as appropriate and in accordance with 

current CDC guidance 
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2. Unstaffed, 24-Hour Ballot Drop Box 
In high-demand areas, installing a permanent ballot drop box—one that can be accessed by voters 24/7—is a 
good solution.  These boxes should be constructed of durable material such as steel and be permanently 
cemented into the ground.  This type of ballot drop box may cost as 
much as $6,000 each.  Other options such as courier boxes are 
available from industrial supply companies and may be more 
affordable. In addition to purchasing the 24-hour box you will need: 
 

• Video surveillance camera (or place the drop box in an area already 
covered by a security camera) 

• Media storage device (for recorded video) 
• Municipal decal or Election signage 
• Extra keys for opening slot and access door 
• Security seals 

 
Indoor Option 
Staffed or Unstaffed – Indoor Temporary Ballot Drop Box 

 
When demand for a ballot drop box is low, a temporary ballot box located in a place such as the municipal 
clerk’s office is a good solution.  These boxes should be constructed of durable material and include a key or 
combination lock as well as a way to securely fasten the box to prevent it from being moved or tampered with.  
This type of box looks similar to the example pictured here.  Staffed drop boxes can also be used at polling 
places on election day to collect absentee ballots from voters without having those voters wait in line in the 
voting area.   
 
In addition to purchasing or renting the ballot box, you will need: 
 

• Padlock and keys (if not included) 
• Bike chain or some other way to fasten the box to prevent it from being 

removed (if not staffed) 
• Security seals 

 
Security 
Ballot drop boxes must be secured and locked at all times.  Only an election official or a designated ballot drop 
box collection team should have access to the keys and/or combination of the lock.  In addition to locks, all drop 
boxes should be sealed with one or more tamper evident seals. 
Ideally, unstaffed 24-hour drop boxes should be located in areas with good lighting and be 
monitored by video surveillance cameras.  When this is not feasible, positioning the box close to 
a nearby camera is a good option.  Also consider placing it in a high traffic area and inviting local 
law enforcement to make regular observations. 
 
Try to place indoor drop boxes in locations where they can be monitored by a person in real time.  When 
ballot boxes are unstaffed and not being monitored, the box should be securely fastened to a 
stationary surface or immovable object, such as a counter or wall, in a way that prevents moving or tampering. 
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Chain of Custody 

• Chain of custody logs must be completed every time ballots are collected. 
• All ballot collection boxes/bags should be numbered to ensure all boxes are returned at the end of the shift, day, 

and on election night. 
• Team members should sign the log and record the date and time, security seal number at opening, and security 

seal number when the box is locked and sealed again. 
 
Location 
Ballot drop boxes should be placed in convenient, accessible locations, including places close 
to public transportation routes, near or on college campuses, and public buildings, such as 
libraries and community centers familiar to voters and easy to find. If there is time, getting input 
from citizens and community groups is recommended. 
 
All drop box locations should be evaluated for: 
 

• Security 
• Lighting (well-lit 24 hours a day) 
• High visibility 
• Security cameras 
• Accessibility 
• Voter convenience 
• Parking or drive-through options 

 
How Many Drop Boxes Do You Need? 
At a minimum, you should have a drop box at your primary municipal building, such as the village hall. Voters 
generally know the locations of these buildings and are already accustomed to voting or doing business there.  
Some other best practices include:  
 

• Have one drop box for every 15,000–20,000 registered voters.  
• Consider adding more drop boxes to areas where there may be communities with historically low absentee ballot 

return rates.  
• Use demographic data and analysis to determine whether there should be a different formula for rural and urban 

locations (i.e., 1 for every 15,000 residents may be every mile in an urban are, but every 50 miles in a rural area). 
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This document is one in a series created as part of the Cybersecurity and Infrastructure Security 
Agency (CISA) Elections Infrastructure Government Coordinating Council and Sector 
Coordinating Council’s Joint COVID Working Group.  These documents provide guidance for 
state, local, tribal, and territorial election officials on how to administer and secure election 
infrastructure in light of the COVID-19 epidemic. 

 
Ballot Drop Box  

Overview 
 
A ballot drop box provides a secure and convenient means for voters to return their mail ballot. 
A drop box is a secure, locked structure operated by election officials where voters may deliver 
their ballots from the time they receive them in the mail up to the time polls close on Election 
Day. Ballot drop boxes can be staffed or unstaffed, temporary or permanent.  
 
Unstaffed drop boxes are typically available 24 hours a day and permanently anchored in place. 
Staffed drop boxes are typically available during regular business hours and monitored by 
trained workers during those hours. 
 
Whether you are standing up a temporary vote-by-mail program statewide or locally, or you plan 
to develop a permanent program of voting primarily by mail, there are a few things to know and 
consider when planning for the use of ballot drop boxes. 

General Considerations 

Why do you need ballot drop-off locations when you are paying 
for return postage? 
Some voters prefer to deliver their mail ballots to a drop box rather than sending them back 
through the mail. These voters may be motivated by lack of trust in the postal process, fear that 
their ballot could be tampered with, or concern that their signature will be exposed. Voters may 
also be concerned about meeting the postmark deadline and ensuring that their ballot is 
returned in time to be counted. 
 
Ballot drop boxes and drop-off locations allow voters to deliver their ballots in person. More 
importantly, the availability of ballot drop boxes and drop-off locations ensures that even voters 
who wait until the last minute to vote or who receive their requested ballot in the mail at the last 
minute will be able to return their ballots in time to be counted. 
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Many of these last-minute voters drop their ballot off at a voting location (which may not be 
allowed by state law). Setting up ballot drop boxes and educating voters to use them mitigates a 
number of COVID-19-related risks associated with in-person voting.  It also minimizes the 
number of people that will need to access voting locations, thereby providing more space for 
those who are engaged in in-person voting.   

How many ballot drop boxes will you need?  
At a minimum, you should have a drop box at your main county or city office building. Voters 
generally know the locations of these buildings and are already accustomed to voting or doing 
business there. Some other best practices include: 

❏ Have one drop box for every 15,000–20,000 registered voters. 
❏ Consider adding more drop boxes to areas where there may be communities with 

historically low vote by mail usage.  
❏ Use demographic data and analysis to determine whether there should be a different 

formula for rural and urban locations (i.e., 1 for every 15,000 residents may be every 
mile in an urban are, but every 50 miles in a rural area). 

 
To get a better idea of how many voters use ballot drop boxes when voting by mail is the 
primary method of voting, look at the Ballot Drop Box Usage chart put together by the 
Washington Secretary of State. It shows ballot drop box use as a percentage of total ballots 
returned for Washington state, where voting by mail has been the primary method of voting for 
over a decade. 
 
Timeline: The number of drop boxes and their locations should be finalized in time to be 
included in the instructions with your mail ballot packet—typically 80 days before the 
election.  

Where should ballot drop boxes be located? 
Ballot drop boxes should be placed in convenient, accessible locations, including places close 
to public transportation routes, near or on college campuses, and public buildings, such as 
libraries and community centers familiar to voters and easy to find. If there is time, getting input 
from citizens and community groups is recommended. 
 
All drop box locations should be evaluated for: 

❏ Security  
❏ Lighting (well-lit 24 hours a day) 
❏ High visibility 
❏ Security cameras (more on cameras in the Security Considerations section below) 
❏ Accessibility 
❏ Voter convenience 
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❏ Parking or drive-through options 
 
There are tools that can help you evaluate locations for drop boxes. The U.S. Census Bureau 
Interactive Workforce Map is a tool that can help you visualize where residents of your 
jurisdiction work or live to help you see where drop boxes might be particularly useful. Also, the 
Federal Emergency Management Agency (FEMA) is offering free enterprise-level access to 
ESRI geospatial mapping software for all state, local, territorial, and tribal governments for 6 
months.   
 
In a COVID-19 environment, creative solutions may be required. Consider: 

❏ Collocating a ballot drop box with drop boxes set up for taxes and public utilities. 
❏ Partnering with businesses or locations that have already implemented social distancing 

practices, such as grocery stores and banks. 
 
A great example of using existing spaces comes from Madison, Wisconsin. The city’s libraries 
were shut down owing to COVID-19. The City Clerk’s office decided to capitalize on locations 
that were already secure and located in places familiar to city residents. Working in partnership 
with the library, they used the book drops from three of the city’s public libraries and turned 
them into temporary ballot drop boxes. If you choose to do something similar, be sure to ask 
questions about the library’s security to ensure ballots dropped off at library locations remain 
secure at all times.  
 
Timeline: The locations of drop boxes should be finalized in time to be included in the 
instructions with your mail ballot packet—typically 80 days before the election.  

Who can collect and drop off a mailed ballot on behalf of a voter? 
Voters who are unable to return a ballot in person or get it to a postal facility in time for it to be 
counted may, depending on state law, may be able to entrust the voted ballot to someone else 
to help them deliver it—an agent or designee. Note that, as of March 30, 2020: 

● Twenty-seven states permit an absentee ballot to be returned by a designated agent, 
which can be a family member, attorney, or care provider. 

● Nine states permit an absentee ballot to be returned by the voter’s family member. 
● One state specifies that an absentee ballot can only be returned in person or by mail. 
● Thirteen states do not expressly address this issue. 

 
Some states that allow a designated agent to return a voted ballot on behalf of the voter restrict 
the number of ballots that can be deposited by that person at one time in a drop box. 
 
If you are considering the use of ballot drop boxes, you should review your existing laws and 
requirements and determine whether emergency changes may be necessary. A full list of state 
practices can be found at the National Conference of State Legislators (NCSL) website listed in 
the Additional Resources section. 
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What equipment and supplies are needed for ballot drop boxes?  
Whether you are collecting ballots just from a USPS facility, ballot drop boxes, or both, you will 
need ballot drop box collection teams. Ideally, these are bipartisan teams (poll workers or 
temporary workers) hired to drive a collection route and pick up ballots on a regular basis. Each 
of these teams will need: 

❏ Vehicle such as a van or SUV where the seats can be laid flat (county owned or rented) 
❏ Radio or cell phone 
❏ Secure ballot collection bag/box 
❏ Security seals 
❏ Chain of custody procedures/forms 
❏ Personal protective equipment (e.g. disposable, sterile gloves), as appropriate and in 

accordance to current CDC guidance 
 
Timeline: Reservations should be made as soon as possible if you plan to rent vehicles, 
radios, or cell phones—no later than 35 days before the election. 
 
Outlined below is a list of the typical items you will need to rent or buy, depending on the type of 
drop box or drop-off location you are installing. 
 
STAFFED – INDOOR TEMPORARY BALLOT DROP BOX 
When demand for a ballot drop box is low, a temporary ballot box located inside is a good 
solution. These boxes should be constructed of durable material and include a key or 
combination lock as well as a way to securely fasten the box to prevent it from being moved or 
tampered with. This type of box looks similar to the example pictured here. In addition to 
purchasing or renting the ballot box, you will need: 

❏ Padlock and keys (if not included) 
❏ Bike chain or some other way to fasten the box to prevent it 

from being removed (if not staffed) 
❏ Security seals 

 
Timeline: Depending on the lead time required by the 
manufacturer, boxes may need to be ordered 3 months in 
advance—90 days before the election. 
 
OUTDOOR, TEMPORARY DRIVE-THROUGH DROP OFF 
A drive-through drop-off location is an easy way to keep traffic flowing when demand for a ballot 
drop box is at its peak, especially on Election Day. This drive-through is typically set up in a 
parking lot or a street depending on the location.  
 
The team staffing the site accepts ballots from voters as they pull through, depositing them 
directly into a ballot box. For voters who prefer placing the ballot directly into the box 
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themselves, the portable ballot box is brought to the car window. In addition to the supplies 
listed below, you will need a bipartisan team of at least two to three to support the drop-off site. 

❏ Pop-up tent 
❏ Table 
❏ Chairs 
❏ Ballot box 
❏ Road signs 
❏ Orange cones 
❏ Flashlights 
❏ High-visibility vests for workers 
❏ Weather appropriate support—

propane heater, rain gear, lanterns 
❏ Personal protective equipment such as gloves, masks, and hand sanitizer, as 

appropriate and in accordance with current CDC guidance 
 
Timeline: Most of these items can be purchased or rented locally. You will need some 
lead time to arrange for traffic signs and cones if they will be borrowed from law 
enforcement. 
 
UNSTAFFED, 24-HOUR BALLOT DROP BOX 
In high-demand areas where votes are or will be cast primarily by mail, installing a permanent 
ballot drop box—one that can be accessed by voters 24/7—is a good solution. These boxes 
should be constructed of durable material such as steel and be permanently cemented into the 
ground. This type of ballot drop box typically costs about $6,000 each. In addition to 
purchasing the 24-hour box you will need: 

❏ Video surveillance camera 
❏ Media storage device (for recorded video) 
❏ Decal (branding and information) 
❏ Extra keys for opening slot and access door 
❏ Security seals  

 
A good example of the security considerations associated with 
this type of box, pictured on the right, can be found in the 
California Code of Regulations.  
 
Timeline: Depending on the lead time required by the 
manufacturer, boxes may need to be ordered 4–6 months in advance—about 150 days 
before the election. 
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Election Night and Closing Boxes 
You need to give special consideration to returning temporary ballot drop boxes and locking 
permanent drop boxes on election night. Organizing teams from other county or city 
departments is one way to accomplish this. Essentially, you need bipartisan teams to be at 
every ballot drop-off location precisely when polls close. Their responsibilities include: 

❏ Identifying the voter or car in line at the time polls close and ensuring they have the 
opportunity to deposit their ballots. 

❏ Retrieving the temporary indoor boxes and returning them to the counting facility. 
❏ Locking the drop slot on the 24-hour boxes and transferring ballots to a ballot transfer 

bag or box and returning them to the counting facility. 
❏ Completing chain of custody forms. 

Security Considerations 
Ballot drop boxes must be secured and locked at all times. Only an election official or a 
designated ballot drop box collection team should have access to the keys and/or combination 
of the lock. In addition to locks, all drop boxes should be sealed with one or more tamper 
evident seals. 
 
Ideally, unstaffed 24-hour drop boxes should be located in areas with good lighting and be 
monitored by video surveillance cameras. When this is not feasible, positioning the box close to 
a nearby camera is a good option. Also consider placing it in a high traffic area and inviting local 
law enforcement to make regular observations. 
 
Try to place indoor drop boxes in locations where they can be monitored by a live person. When 
ballot boxes are unstaffed and not being monitored, the box should be securely fastened to a 
stationary surface or immovable object in a way that prevents moving or tampering.  

Chain of Custody 
❏ Chain of custody logs must be completed every time ballots are collected. 
❏ All ballot collection boxes/bags should be numbered to ensure all boxes are returned at 

the end of the shift, day, and on election night. 
❏ Team members should sign the log and record the date and time, security seal number 

at opening, and security seal number when the box is locked and sealed again. 
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Safety 
❏ For drive-through locations, coordinate a traffic plan with public safety officials. 
❏ Consider colored vests for ballot collection teams. 
❏ Provide a radio or cell phone so you can stay in contact with collection teams at all 

times. 

Other Considerations 
Start thinking about a ballot collection plan. This should include: 

❏ Arranging with the USPS to designate a daily collection point for returned ballots and 
undelivered ballots. 

❏ Hiring bipartisan teams with clean driving records (review your jurisdiction’s 
requirements for driving as an employee).   

❏ Determining the frequency of collection prior to Election Day. 
❏ Determining the frequency of collection on Election Day. 
❏ Ensuring you have collection teams assigned to be at each location when polls close on 

Election Day. 
❏ Establishing best practices for transferring ballots back to the counting facility. 
❏ Preparing driving routes and accompanying maps or directions. 
❏ Determining how to keep collection teams and other staff safe in a COVID-19 

environment.  
❏ Reviewing your state laws regarding electioneering, campaigning, petition signature 

gathering, etc. at or near a ballot drop-off site. 
❏ Developing a plan for helping voters find ballot drop-off locations. This can include a list 

of locations in the mail ballot packet as well as an online lookup tool with maps and 
directions. Two examples are Lewis County, WA (rural county) and King County, WA 
(large urban county). 

Additional Resources 
❏ Ballot Drop Box Retrieval Training Presentation—A good overview of the ballot 

collection process from the Orange County (California) Registrar of Voters 
 

❏ Open Mic Session| Ballot Drop Boxes—video that reviews best practices for ballot 
drop boxes in Washington State 

❏ Voting Outside the Polling Place: Absentee, All-Mail and other Voting at Home 
Options—NCSL website dedicated to absentee voting and all-mail voting 
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Troutman Sanders LLP 

1 N. Wacker Dr., Ste. 2905 

Chicago, IL 60606 

 

You are hereby notified that the Court has entered the following order:   

 

 

2020AP557-OA Jefferson v. Dane County  

 

On March 27, 2020, petitioners, Mark Jefferson and the Republican Party of Wisconsin, 

filed a petition for leave to commence an original action under Wis. Stat. § (Rule) 809.70, a 

supporting legal memorandum, and a motion for temporary injunctive relief.  On that same date, 

the court ordered the named respondents, Dane County and Scott McDonell, in his official capacity 

as Dane County Clerk, to file a response to the original action petition and the motion for temporary 

injunctive relief by 1:00 on March 30, 2020.  The court has reviewed the filings of the parties and 

now addresses the motion for temporary injunctive relief. 

 

When we have considered whether to grant temporary injunctive relief, we have required 

a movant to show (1) a reasonable probability of success on the merits; (2) a lack of an adequate 

remedy at law; (3) that the movant will suffer irreparable harm in the absence of an injunction; and 

(4) that a balancing of the equities favors issuing the injunction.  See, e.g., Pure Milk Products 

Coop. v. National Farmers Org., 90 Wis. 2d 781, 800, 280 N.W.2d 691 (1979); Werner v. A.L. 

Grootemaat & Sons, Inc., 80 Wis. 2d 513, 520, 259 N.W.2d 310 (1977).  The decision whether to 

grant an injunction is a discretionary one, although injunctions are not to be issued lightly. Werner, 

80 Wis. 2d at 520.   
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The temporary injunction the petitioners seek would order respondent, Scott McDonell, the 

Dane County Clerk, to remove a March 25, 2020 Facebook post in which he indicated, inter alia, 

that all Dane County voters could declare themselves to be "indefinitely confined" under Wis. Stat. 

§ 6.86(2) due to illness solely because of the Wisconsin Department of Health Services Emergency 

Order #12 (the Safer at Home Order) and difficulties in presenting or uploading a valid proof of 

identification, thereby avoiding the legal requirement to present or upload a copy of the voter's 

proof of identification when requesting an absentee ballot.1  The petitioners further ask this court 

to order respondent McDonell and respondent Dane County to issue new statements setting forth 

the statutory interpretation proposed by the petitioners.   

 

Although respondents do not represent that McDonell's original March 25, 2020 post has 

been removed, they argue that McDonell's later posting renders the petitioners' motion moot 

because McDonell has now posted the Wisconsin Elections Commission’s (WEC) guidance on his 

Facebook page.  They also argue that the petitioners' petition and motion for temporary relief 

cannot go forward in this court because they have not exhausted their administrative remedies by 

first filing a complaint with the WEC under Wis. Stat. § 5.06(1) and (2).   

 

McDonell's March 25, 2020, advice was legally incorrect.  In addition, McDonell's 

subsequent Facebook posting does not preclude McDonell's future posting of the same erroneous 

advice.  Furthermore, his erroneous March 25, 2020 Facebook posting continues distribution on 

the internet.   

 

Accordingly, we conclude that clarification of the purpose and proper use of the 

indefinitely confined status pursuant to Wis. Stat. § 6.86(2) as well as a temporary injunction are 

warranted.    

 

In regard to clarification, the WEC has met and has issued guidance on the proper use of 

indefinitely confined status under Wis. Stat. § 6.86(2) in its March 29, 2020 publication, "Guidance 

for Indefinitely Confined Electors COVID-19."   The WEC guidance states as follows: 

 

1. Designation of indefinitely confined status is for each individual voter to make 

based upon their current circumstances.  It does not require permanent or total 

inability to travel outside of the residence.  The designation is appropriate for 

electors who are indefinitely confined because of age, physical illness or 

infirmity or are disabled for an indefinite period. 

 

2. Indefinitely confined status shall not be used by electors simply as a means to 

avoid the photo ID requirement without regard to whether they are indefinitely 

confined because of age, physical illness or infirmity, or disability. 

 

We conclude that the WEC's guidance quoted above provides the clarification on the purpose and 

proper use of the indefinitely confined status that is required at this time.   

 

We further determine that the petitioners have demonstrated a reasonable probability of 

success on the merits, at least with respect to certain statements in McDonell's March 25th 

                                                 
1 Petitioners note that the Milwaukee County Clerk issued nearly identical advice.   
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Facebook post.  Voters may be misled to exercise their right to vote in ways that are inconsistent 

with Wis. Stat. § 6.86(2).  Namely, McDonell appeared to assert that all voters are automatically, 

indefinitely confined solely due to the emergency and the Safer at Home Order and that voters 

could therefore declare themselves to be indefinitely confined when requesting an absentee ballot, 

which would allow them to skip the step of presenting or uploading a valid proof of identification.  

Indeed, we do not see how the respondents could prevail with an argument that such statements in 

the March 25th post constitute an accurate statement of the relevant statutory provisions. 

 

NOW THEREFORE, IT IS ORDERED that the petitioners' motion for temporary 

injunctive relief is granted and we order McDonell to refrain from posting advice as the County 

Clerk for Dane County inconsistent with the above quote from the WEC guidance. 

 

 DANIEL KELLY, J., did not participate.  
 

 

Sheila T. Reiff 

Clerk of Supreme Court 
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DECLARATION OF JERÉ C. FABICK 

 

I, Jeré C. Fabick, state and declare upon my personal knowledge, except as expressly stated, 

as follows: 

1. I am an adult resident of the State of Wisconsin, Waukesha County, and a citizen 

of the United States. I am a plaintiff in this action, have personal knowledge of the facts and events 

referred to in this declaration, and am competent to testify to the matters stated below. 

2. I am an active, registered voter in Waukesha County. 

3. I am a dedicated voter, and I have, to my memory, voted regularly in statewide 

Wisconsin elections for many years.  

4. I plan on voting in person on April 6, 2021 in the Wisconsin statewide election, 

including in the Wisconsin State Superintendent of Public Instruction election. 

 

I declare under penalty of perjury that the foregoing is true and correct.  

 

 

 

 

March 15, 2021    ____________________________________ 

 Jeré C. Fabick   
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