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WILL AND WISCONSIN REPORTER CHALLENGE 

JEFFERSON COUNTY SHERIFF’S REDACTION POLICY 
Redaction of routine information deprives public of information they have a right to know 

 

March 3, 2015 – Imagine the police issue a citation to a man for lewd and lascivious behavior 

on a street corner very close to your house.  You would probably want to know immediately who 

that man was, right?  Unfortunately you might not be able to find out that information, at least 

until (and if) he is formally charged in court with a crime. 

Counties and municipalities across the state have adopted policies calling for the wholesale 

redaction of identifying information from routine police reports and citations.  You might be 

thinking, “Isn’t that public information?  Don’t we have a right to request those records and 

receive them without redaction?”  Yes it is, and yes you do.   

The Wisconsin Institute for Law & Liberty (“WILL”), on behalf of Wisconsin Reporter, has filed 

a lawsuit challenging that policy in Jefferson County.  The Jefferson County Sheriff’s 

Department illegally redacted information identifying a Germantown kindergarten teacher who 

vandalized GOP signs at the Jefferson County Fair in July, 2014.  WILL’s lawsuit demands that 

the Sheriff’s Department release unredacted copies of incident reports and citations. 

The hiccup here is a federal law, the 1994 Driver Privacy Protection Act, which generally 

prohibits the “disclosure” of personal information obtained from a “motor vehicle record.”  Law 

enforcement agencies are afraid that they could be held liable for DPPA violations if they don’t 

redact identifying information on reports and citations, because such information is typically 

either obtained from or at least verified through the state driver’s license database.  This only 

recently became an issue after the Seventh Circuit Court of Appeals in 2012 found that an 

Illinois village had “disclosed” information protected by DPPA when a police officer left a ticket 

under the windshield wiper of an illegally-parked car. 

But wholesale redaction is an overreaction to that case.  “The Seventh Circuit did not find that 

the village had violated DPPA,” explained Tom Kamenick, Associate Counsel and open 
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government specialist at WILL.  “It wasn’t even an open records case.  In fact, on remand the 

Illinois district court found that an exception to DPPA permitted that disclosure.” 

Another Wisconsin court has already found that the City of New Richmond violated the Open 

Records Law by redacting information in the same manner as the Jefferson County Sheriff’s 

Department.  That case is currently on appeal.  Furthermore, the Attorney General in 2008 wrote 

an opinion concluding that DPPA did not require the redaction of records in response to open 

records requests.   

After the New Richmond case, the Wisconsin Newspaper Association and the League of 

Wisconsin Municipalities reached an interim compromise where requesters use a specific (and 

highly detailed) form, and unredacted reports are then released.   

WILL’s lawsuit also challenges that form.  “Public agencies cannot demand that requesters use 

any particular form,” Kamenick said.  “This form is illegal in a number of ways: it requires 

requesters to identify themselves, it puts the burden on requesters to explain why they are 

entitled to the records, and it requires that requesters have intimate knowledge of a highly-

complex federal law.  The presumption of Wisconsin law is that all records are available to the 

public.  It’s up to the record custodian to prove that a record may be withheld or redacted.” 

“The public has the right to know, without hindrance, what their government agencies are 

doing,” said Matt Kittle, who made the request at Wisconsin Reporter. “In this case, the public 

had the right to promptly know the name of an individual arrested in a property crime incident at 

a very public place - the Jefferson County Fair. Wisconsin Reporter hopes to remove artificial 

encumbrances to information like those found in the Jefferson County Sheriff's Department 

policy so that the public interest can be fully served.” 

The complaint can be found on WILL’s website. 
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The Wisconsin Institute for Law & Liberty is a non-profit, public interest law center promoting the public 

interest in constitutional and open government, individual liberty, and a robust civil society. 

Further inquiries may be directed to Mr. Esenberg at rick@will-law.org. 
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