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WISCONSIN SUPREME COURT  
CALENDAR AND CASE SYNOPSES  

MARCH 2021 
 

 
NOTICE: Due to the COVID-19 pandemic, oral arguments during January will be 
conducted via video/audio conferencing. The Supreme Court Hearing Room will not be 
open to the public. The media and public may view the proceedings live on 
WisconsinEye or on www.wicourts.gov.   
 

The cases listed below originated in the following counties: 

 
Dane 

Fond du Lac 
Green 

Milwaukee 
 

WEDNESDAY, MARCH 3, 2021 

9:45 a.m.   19AP435-CR  State v. James Timothy Genous      
10:45 a.m. 19AP1918  Cheyne Monroe v. Chad Chase     

MONDAY, MARCH 15, 2021 (Synopses to be provided at a later date) 

9:45 a.m.   19AP1983-CR  State v. Jacob Richard Beyer       

10:45 a.m. 19AP1200  Kathy Schwab v. Paul Schwab  

THURSDAY, MARCH 18, 2021  (Synopses to be provided at a later date) 

9:45 a.m.   16AP308-CR  State v. Dawn M. Prado     
10:45 a.m. 19AP1272-CR  State v. Jordan Alexander Lickes       

TUESDAY, MARCH 23, 2021  (Synopsis to be provided at a later date) 

9:45 a.m.   19AP2073  Fond du Lac County v. S.N.W. 
 

 
 
      
 
 
 
 
 
 
 
 

 

Note: The Supreme Court calendar may change between the time you receive these synopses and when 
a case is heard.  It is suggested that you confirm the time and date of any case you are interested in by 
calling the Clerk of the Supreme Court at (608) 266-1880. The synopses provided are not complete 
analyses of the issues.  

https://wiseye.org/
http://www.wicourts.gov/
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WISCONSIN SUPREME COURT 

March 3, 2021 

9:45 a.m. 

 

2019AP435-CR        State v. James Timothy Genous  

 

This is a review of a decision of the Wisconsin Court of Appeals, District I (headquartered in 

Milwaukee), that reversed a Milwaukee County Circuit Court decision, Judge Dennis R. Cimpl, 

presiding, that found James Timothy Genous guilty of being a felon in possession of a firearm. 

 

In 2016, the State of Wisconsin charged Genous with one count of being a felon in 

possession of a firearm.  According to the criminal complaint, a West Allis police officer 

initiated a traffic stop in the early hours of August 28, 2016, after noticing a vehicle parked 

outside of a house known to be occupied by a heroin user.  The complaint stated that the driver 

of the vehicle, subsequently identified as Genous, “appeared to make a transaction[.]”  Another 

responding policeman saw a black handgun under the driver’s seat.  Genous was subsequently 

arrested and charged. 

Genous filed a motion to suppress the evidence from the traffic stop, arguing that the 

evidence was obtained as a result of an illegal seizure.  Specifically, Genous argued that there 

was no reasonable suspicion to stop his car, because all that the police observed was his brief, 

nondescript interaction with a woman suspected to be a drug user.  

At a hearing on the motion, the arresting police officer testified that at about 3:30 a.m. on 

the day in question, he was on patrol in an unmarked squad car when he noticed a black sedan, 

legally parked in front of a residence.  The sedan was running and had its headlights on.  The 

officer did not know how long the sedan had been parked in that location.  The officer turned his 

squad car headlights off and drove about a half a block closer to the parked vehicle.  The driver 

of the sedan – Genous – turned off his headlights.   A few seconds later, the officer saw a female 

come out of a house, enter the front passenger side of the sedan, and remain in the vehicle for 

about fifteen to twenty seconds.  The officer testified that he could not see what was going on 

inside the vehicle.  The woman then exited the sedan and returned to the home. The officer 

testified that he did not observe her to be carrying anything. 

The officer testified that he believed the woman to be a known drug user, K.S., who had 

had previous interactions with the police.  The officer had received a police department email 

with K.S.’s address, her physical description, and a statement that the drug unit was “keeping an 

eye” on her.  The officer said that the physical description of K.S. provided in the email matched 

his observation of the woman, and the house address provided in the email matched the address 

of the house he was observing.   

The officer testified that he believed the parties were engaged in a possible drug 

transaction.  He radioed for back up and notified other officers that he was going to conduct a 

traffic stop.  The officer testified that after K.S. went back into the house, Genous turned his 

headlights on and began to drive away.  The officer followed him for three blocks, without 

observing any traffic violations.  Prior to stopping the sedan, the officer ran the vehicle’s license 

plate and found no information about a vehicle with this plate number being used for drug sales, 

or, more generally, about a black sedan being used by a known drug dealer or user in that area.   

The officer further testified that when he initiated the traffic stop, Genous pulled over 

right away, and the officer made contact with him.  Genous produced a valid driver’s license.  
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The officer admitted he had no information from the police department that Genous was a known 

drug dealer. 

Genous told the officer that he had gone to meet his mistress, who failed to show up.  

When the officer told Genous that he had seen a female enter his car, Genous acknowledged that 

a woman had, in fact, entered his vehicle and asked for money, but left when Genous did not 

give any money to her.  The officer stated that when he was speaking with Genous, he observed 

multiple cell phones, hand sanitizer, and cigar wrappers in the vehicle. 

The officer testified that two other officers arrived on the scene.  The testifying officer 

stated that one of the arriving officers notified him that Genous made “furtive movements” by 

“using his hands to go underneath the seat,” prompting one of the officers to ask Genous to exit 

his vehicle.  The testifying officer told Genous to sit on a curb and ordered Genous to remove his 

shoes and socks.  Another officer then told the testifying officer that he noticed a gun in plain 

view inside the vehicle.   

The officer testified that no drugs were found either in the vehicle or on Genous’s person, 

and that Genous was cooperative.  The officer admitted that he did not know how many people 

actually resided at the residence at issue, nor had he seen a picture of K.S.  The officer stated that 

he relied primarily on the address and the physical description contained in the police department 

email.   

The trial court denied Genous’s suppression motion, finding that under the totality of the 

circumstances, the officers had reasonable suspicion to stop Genous.  Specifically, the trial court 

noted that:  (1) Genous was in a high drug trafficking area; (2) there was short-term contact 

between Genous and a known drug user; (3) the time was 3:30 a.m.; and (4) Genous’s vehicle 

was “suspiciously running with its lights on and then turns its lights off and turns the car off,” 

when K.S. ran out of the house, into the vehicle, and then back into the house.   

Genous subsequently pled guilty to being a felon in possession of a firearm.  The trial 

court sentenced him to one year of initial confinement and one year of extended supervision. 

Genous appealed.  On appeal, Genous argued that the police lacked reasonable suspicion 

to believe that he was engaged in a drug transaction or any other criminal activity.  Genous 

argued that none of the facts relied upon by the police officers, either individually or 

cumulatively, were sufficient to constitute a reasonable suspicion that criminal activity was 

afoot.   

The Court of Appeals agreed.  The Court of Appeals remarked that the police placed 

heavy emphasis on Genous’s brief interaction with K.S., as well as the location of the 

interaction, as the basis for the investigatory stop.  The court noted that it had addressed a similar 

factual situation in State v. Young, 2006 WI 98, 294 Wis. 2d 1, 717 N.W.2d 729.  The Young 

court held that a person’s presence in a high drug trafficking area, together with information 

conveyed from one police officer to another that the defendant had had a “short-term contact” 

with another individual, were not sufficient to constitute reasonable suspicion of criminal activity 

justifying an investigative stop, despite the officer’s experience that drug transactions in that 

neighborhood often took place on the street during brief meetings.  The Court of Appeals held 

that here, as in Young, it was unable to discern the required reasonable suspicion necessary to 

justify the investigative stop at issue.   

The State has petitioned for the Supreme Court for review, claiming that the Court of 

Appeals failed to properly account for various factors in its reasonable suspicion analysis.    

 

The State raises the following question:   
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Do the following facts contribute to reasonable suspicion of illegal drug 

activity:  a brief encounter in a car between two or more people, an 

officer’s belief that one or more people is a known drug user, the time of 

day or night, and the car’s headlights turning off right before the encounter 

and turning back on right afterward? 
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WISCONSIN SUPREME COURT 

March 3, 2021 

10:45 a.m. 

 

2019AP1918       Cheyne Monroe v. Chad Chase  

 

The Wisconsin Court of Appeals, District IV (headquartered in Madison) has certified Cheyne 

Monroe’s appeal of a judgment that dismissed her claim of malicious prosecution against her ex-

husband for filing a termination of parental rights action.  The case arises out of the Dane County 

Circuit Court, Judge Valerie Bailey-Rihn, presiding.  

 

Cheyne Monroe and Chad Chase were divorced in Minnesota in 2013.  Under the 

stipulated terms of the divorce judgment, Chad was granted primary placement of their daughter, 

and Cheyne received periods of non-primary placement to be determined by agreement of the 

parties.  After the divorce, Chad moved to Wisconsin.  When Cheyne contacted Chad to establish 

a regular placement schedule, Chad would not agree to any terms.  Cheyne filed a motion asking 

the family court to set a placement schedule.  

Around the same time, Chad commenced an action seeking to terminate Cheyne’s 

parental rights (TPR) on the grounds that Cheyne had abandoned their daughter and had never 

had a substantial parental relationship with her.  Chad alleged in the TPR action that Cheyne had 

had no contact with their daughter for approximately three years.  Cheyne argued that Chad took 

contradictory positions in the two cases, since in the family court case he acknowledged there 

had been recent contact between Cheyne and their daughter.  After the TPR action was filed, the 

family court stayed all proceedings on Cheyne’s motion for placement pending resolution of the 

TPR case.  

Nine months later, just prior to a hearing in the TPR case, Chad unilaterally withdrew his 

complaint and the TPR action was dismissed.  As a result of the TPR action and its dismissal, 

Cheyne incurred damages including the loss of months of time with her daughter, significant 

litigation costs defending against the TPR case, and emotional distress. 

Cheyne filed a malicious prosecution action alleging that Chad had initiated the TPR case 

with malice and on false grounds.  Chad moved to dismiss the complaint for failure to state a 

claim for relief.  Among other things, he argued that Cheyne had to show that the TPR 

proceeding terminated in her favor and that, as a matter of law, his voluntary dismissal of the 

TPR case cannot satisfy that requirement.  

The circuit court granted Chad’s motion, concluding that under Pronger v. O’Dell, 127 

Wis. 2d 292, 379 N.W.2d 330 (Ct. App. 1985), and Tower Special Facilities, Inc. v. Investment 

Club, Inc., 104 Wis. 2d 221, 211 N.W.2d 225 (Ct. App. 1981), a voluntary dismissal of the TPR 

case that did not adjudicate the merits does not constitute a favorable judicial determination of 

the action.  Cheyne appealed, arguing that Chad’s voluntary dismissal of the TPR case did 

constitute a judicial determination favorable to her. 

The Court of Appeals, District IV, has certified the appeal to the Supreme Court.  The 

Court of Appeals points out that there may be a conflict on this question between a Wisconsin 

Supreme Court decision, Lechner v. Ebenreiter, 235 Wis. 244, 292 N.W.2d 913 (1940), and a 

Court of Appeals decision, Pronger v. O’Dell, 127 Wis. 2d 292, 379 N.W.2d 330 (Ct. App. 

1985). 
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The certification raises this issue for Supreme Court review:  

Does a unilateral decision to request dismissal of a prior termination of parental rights 

action satisfy the third element of the tort of malicious prosecution, which requires a 

showing that the prior action terminated in favor of the tort plaintiff? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


