
 
 

 

TO:  Members, Assembly Committee on Judiciary 

FROM:  Dan Rossmiller, WASB Government Relations Director 

DATE:  February 19, 2018 

RE: OPPOSITION to Assembly Substitute Amendment 2 to Assembly Bill 693, relating to rights and 

protections for teachers  

 

 

School boards have a strong interest in ensuring classroom order and teacher safety.  That said, although we grant 

that Assembly Substitute Amendment 2 (ASA 2) to Assembly Bill 693, like the bill that preceded it, is well-

intentioned, it is also badly flawed.  For reasons spelled out below, the Wisconsin Association of School Boards 

(WASB) opposes the substitute amendment in its current form and offers the following comments and suggestions. 

 

ASA 2 represents a very “stripped down” version of the original bill. It would provide for the right of a teacher in a 

public school, including a charter school, or an instructional staff member at an independent charter school to 

terminate his or her employment, without penalty, if the teacher or instructional staff member is the victim of a 

“physical assault” as defined in the bill or of a violent crime, as defined in s. 939.632 (1) (e), Stats., while the 

teacher is on school premises, at or in transit to a school-sponsored activity, or otherwise engaged in official duties 

on behalf of the school district. 

 

In its present form, ASA 2 is unnecessary and is a “solution in search of a problem.”  When there is a legitimate 

reason to let a teacher out of his or her contract, it is our experience that school boards generally bend over 

backwards to waive liquidated damages. That is, they let those teachers out of any requirement to pay liquidated 

damages.  To my knowledge not a single witness raised this issue as a concern during the public hearing on AB 693. 

 

Our WASB staff attorneys, with a combined total of over 90 years of experience working with and advising 

school boards on legal matters, indicate that they have never encountered a school board that did not let a 

teacher out of his or her contract under the circumstances contemplated by this legislation.  They are 

certainly not aware of a single instance where a school board with which they have worked has required a 

teacher to pay liquidated damages (or any other penalty) where a teacher has been a victim of a physical 

assault of violent crime in the course of their employment. 

 

In addition, because school boards are statutorily responsible for extending and approving written annual teacher 

contracts for every full-time teacher they employ, the WASB strongly believes the Legislature should be thoughtful 

and deliberate whenever it considers mandating statutorily required language to be included in teacher contracts.  

The WASB’s strong concerns about this proposal include the following: 

 

 

1)  ASA 2 places the requirement that the school board shall include this language in each teacher contract in 

section 118.21, Wis. Stats., as it relates to the issuance of teacher contracts.  This is a cumbersome approach which 

then will lead to contract interpretation questions premised in a statutory requirement, rather than just the 

enforcement of a statutory right/requirement. 
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2)  ASA 2 would condition a teacher’s right to terminate his or her contract without penalty, including the payment 

of liquidated damages, upon the teacher providing the school board with a law enforcement report documenting the 

physical assault or violent crime within two months of the incident covered in the report. 

 

Importantly, ASA 2 does not specify a time frame within which the teacher may (or must) exercise this right. Thus, 

it appears a teacher could decide to terminate their contract at any time without penalty, whether in the current year 

or in five years or in 10 years or 20 years, etc., so long as he or she has provided the school board with a law 

enforcement report documenting a physical assault or violent crime within 2 months of the incident covered in the 

report.  Leaving the right to exercise this option open indefinitely could result in this protection being used for 

reasons unrelated to the teacher having been the victim of a “physical assault or violent crime. 

 

Furthermore, not every police report is going to necessarily make the conclusive determination of whether the 

teacher “is the victim of a physical assault or of a violent crime.”  The language of ASA 2 places the school board in 

the position of analyzing police reports to determine whether the teacher was, in fact, the victim in an altercation.  

This is quite frankly not a position that the school board should be in. 

 

 

3)  The definition of “physical assault” in ASA 2 is problematic and has not been changed even though concerns 

with this definition have consistently been expressed by the WASB and others as this legislation has been developed 

and discussed.  Under ASA 2, “physical assault” means “the knowing or intentional touching of another person, by 

use of any body part or object, with the intent to cause physical harm.”  This definition does not require any 

element where the act causes bodily harm to the “victim” nor does it include any element that the act is done 

without the consent of person harmed. (Compare this with the statutory definition of Battery in Wis. Stat. s. 940.19.) 

 

 

4) The phrase “at or in transit to a school-sponsored activity” is also problematic. It appears a teacher could be 

traveling to an event in his or her own vehicle and be assaulted by someone not even remotely connected to the 

school district or the school sponsored activity (e.g., a road rage incident) and could still avail himself or herself of 

the “right to terminate” provision.  What started out in AB 693 as a bill to grant assurances and protections for 

teachers who are subject to negative interactions with students, has evolved under ASA 2 into the teacher being 

absolved of contractual obligations regardless of the identity of the person with whom the teacher is involved in 

either a “physical assault” or a “violent crime.” 

 

 

We urge the members of the Assembly Judiciary Committee to be conscientious and careful in approving 

legislation involving contracts setting forth rights of employers and employees, and set a high standard.  In our 

view, ASA 2 to AB 693, in its present form, does not meet such a standard.  The WASB opposes the bill and 

strongly recommends the committee either fix the deficiencies or reject the bill. 

 

https://docs.legis.wisconsin.gov/document/statutes/940.19

