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Potawatomi File Lawsuit Challenging Disapproval of Compact Amendment; 

BIA Ruling Adds to Uncertainty over Kenosha Project   

 

[Milwaukee, Wisc.]  The Forest County Potawatomi Community (Potawatomi) filed a lawsuit against 

the U.S. Department of the Interior on the grounds that the Bureau of Indian Affairs (BIA) exceeded its 

legal authority under the Indian Gaming Regulatory Act (IGRA) in disapproving the 2014 Compact 

Amendment between the state of Wisconsin (State) and the Potawatomi.  

“This Amendment would have clarified how the provisions of our 2005 gaming compact will be 

enforced. The federal government’s decision only creates more questions and uncertainty for the 

Kenosha casino project.” said Forest County Potawatomi Attorney General Jeff Crawford.  

The state of Wisconsin’s 2005 compact with the Potawatomi requires the parties to submit a substitute 

amendment setting forth the rights, duties, and obligations of the State and Potawatomi should the 

Governor concur on a new casino within 30 – 50 miles of Potawatomi Hotel & Casino in Milwaukee. 

 

The 2014 Compact Amendment, coupled with the State’s mitigation agreement with the Ho-Chunk 

Nation, could result in the state of Wisconsin being responsible for over $100 million in annual 

payments to the tribes as a result of the Kenosha casino.  

 

While a recent compact amendment between the Menominee Indian Tribe of Wisconsin (Menominee) 

and State stipulates that the Menominee would indemnify the State for any losses, Department of 

Administration Secretary Mike Huebsch said in a January 20 memo to Governor Walker that it was 

“unclear if the BIA would approve this new Menominee amendment” and that the amendment does not 

fully remove any financial risk to the State.  

 

The 2014 Compact Amendment was disapproved because the BIA allege it obligated the Menominee 

Indian Tribe of Wisconsin to compensate the Potawatomi for lost revenues. The lawsuit, filed in U.S. 

District Court for the District of Columbia, says that the federal government erred in that interpretation. 

 

“Good government requires clear rules, and we think the BIA violated those rules,” said Crawford. “We 

are confident that this unlawful decision will be overturned by the courts.”  

 

 

 

 

 

 

 



ADD ONE – Potawatomi Lawsuit 

About the Lawsuit 

 

The lawsuit details that the federal government has routinely approved compacts or allowed compacts to 

go into effect that include financial terms regarding the impact of expanded gaming activities in a state.  

 

In addition, the lawsuit details the federal government’s action being a departure from long-established 

and consistent policies as reflected in previous decisions regarding the approval, disapproval and / or 

deemed approval of state-tribal gaming compacts, and that decision deprives the Potawatomi of the 

rights and privileges afforded all other federal-recognized Indian Tribes.  

 

History 

 

The state of Wisconsin’s 2005 compact with the Potawatomi requires a compact amendment setting 

forth the rights, duties, and obligations of the State and Potawatomi should the Governor concur on a 

new casino within 30 – 50 miles of Potawatomi Hotel & Casino in Milwaukee.  

 

The State has agreed to indemnify most of the Tribes in Wisconsin if the Governor decides to approve 

an off-reservation casino.  The State’s gaming compacts with Ho-Chunk, Lac du Flambeau, Oneida, 

Potawatomi, St. Croix and Stockbridge-Munsee all include provisions that require indemnification or a 

refund of compact payments made to the state if the Governor approves an off -reservation casino that 

reduces the revenue at an existing casino.   

 

For example, the 2009 federally-approved Lac du Flambeau compact requires the State to indemnify the 

tribe for any reduction in gaming revenue if a new off-reservation casino is built anywhere in 

Wisconsin.  

 

On November 21, 2014, the Arbitration Tribunal, consisting of Chair, Honorable James M. Rosenbaum 

(retired District Court for the District of Minnesota), Steven Hart (Lewis, Roca, Rothgerber – Phoenix, 

AZ.), and George Forman (Forman & Associates – San Rafael, CA.) unanimously selected the 2014 

Compact Amendment under the terms of the Compact.  

 

Next Steps 

 

Defendants have sixty (60) days to file a response to the suit. The lawsuit will not be settled until after 

the February 19 deadline for Governor Walker to make a decision on the Kenosha casino.  
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